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GITTLEMAN, MUHLSTOCK & CHEWCASEKIE, L.L.P.

MELVIN GITTLEMAN {1830-2013)
STEVEN MUHLSTOCEK

BRIAN M. CHEWCASKIE
NYLEMA NABBIE (N.J.&N.Y.}

ATTORNEYS AT Law
2200 FLETCHER AVENUE
OW OFFICE CENTER
FORT LEE, NEW JERSEY 07024
(201' 944-2300 BRIAN M. CHEWCASEKIE

— E-MAIL

brian@gmecnjlaw.com
TELECOPIER

(201} 244-1497

MEMO
TO: MAYOR & COUNCIL OF THE BOROUGH OF LEONIA
FROM: BRIAN M. CHEWCASKIE
DATE: MAY 24, 2016
RE: SALE OF LIQUOR LICENSE

In anticipation of the sale of the liquor license, the following is the procedure for
the issuance of a new liquor license using a public sale option:

1. The Mayor and Council adopts a resolution indicating its intent to issue a
new license by the public sale option. Pursuant to N.L.S.A. 33:1-19.3, the resolution
should contain the following information:

The requirements that all bidders must be qualified to have an
interest in a retail license under the standards set forth in the
Alcoholic Beverage Control Act and regulations thereunder, and
any applicable Borough ordinances.

A statement that the license will be awarded to the highest
qualified bidder. The action location of the license will be
determined through the normal licensing process that takes place
after the highest bid is accepted.

Any other specific requirements and conditions that a prospective
licensee must satisfy, such as, the requirement to operate a
restaurant, public accommodation or other facility.
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RESOLUTION
of the
BOROUGH OF LEONIA

Resolution No.

Council Meeting Date: Date Adopted:

RESOLUTION OF THE BOROUGH OF LEONIA, COUNTY OF BERGEN,
STATE OF NEW JERSEY AUTHORIZING SALE OF
PLENARY RETAIL CONSUMPTION LICENSES

Councilperson submitted the following resolution, which was duly
seconded by Councilperson

WHEREAS, the Mayor and Council of the Borough of Leonia has determined that it is in
the best interests of the Borough of Leonia to conduct a public sale of a plenary retail consumption
license; and

WHEREAS, N.J.S.A. 33:1-19, et seq. permits the Governing Body to issue new licenses
and accept applications from interested parties.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Leonia, County of Bergen, State of New Jersey, as follows:

1. The Mayor and Council of the Borough of Leonia, pursuant to the authority
conferred by N.J.S.A. 33:1-19.3, has determined to issue a plenary retail consumption license;

2. The Governing Body shall utilize what is commonly known as the public sale
option to evaluate applicants to determine whether their proposal is in the best public interest;

3. All interested applicants will submit a complete application (bid), which will be
evaluated by the Governing Body for determination in accordance with the following factors:

@ The intended use of the license by the applicant, which use must be in
accord with the Borough ordinances regarding liquor licenses;

(b) Location of the premises from which the applicant will maintain its
business. With regard to this factor, the Governing Body will consider the
impact on traffic, the aesthetics of the planned establishment, and the
availability of parking;
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(©)

A business plan of the applicant to be submitted with the application (bid)
shall include, but not be limited to, information concerning the hours of
operation; the number of proposed tables/seats; the type of liquor to be sold
(wine and beer, microbrewery, hard liquor); and the type of food to be sold.
The Applicant shall provide a minimum number of 40 seats and a full
service lunch and dinner menu;

(d)  Whether the location from which the applicant intends to operate shall be
owned by the applicant or leased by the applicant. If leased, details of the
lease must be provided;

(e) With regard to the location of the planned business, the Governing Body
will consider proximity to churches, schools and public parks;

()] The applicability of any land use provisions;

(09) The ratable impact if such license is issued,;

(h) Community needs;

Q) The amount offered for purchase of a liquor license by the applicant
(bidder);

{)) The prior business experience of the individuals that will be operating the
business, whether the business is to be operated as a proprietorship,
partnership or corporation;

(k)  Whether any individual, partnership, corporation or association has ever
held a liquor license, and whether such license was ever suspended or
revoked;

() Whether the applicant (bidder) will maintain liquor liability insurance;

(m)  Financial documentation establishing the fiscal condition of the applicant
(bidder), including, but not limited to, the last three (3) years Federal and
State tax returns, profit and loss statements, and balance sheets;

(n)  Whether the applicant will obtain a loan in order to purchase the liquor
license, and if so, the terms of such loan;

(0) Any and all other information to be included as required in the application
(bid) for a retail alcoholic beverage license.

4. All applicants (bidders) must be qualified to have an interest in retail license under

the standards set forth in the Alcoholic Beverage Control Act and regulations thereunder, N.J.S.A.
33:1-1, et seq. and N.J.A.C. 13:2-1.1, et seq. and any and all applicable municipal ordinance.
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5. The license will be awarded to the highest qualified bidder. The actual location of
the license will be determined through the normal licensing process after the highest bid is
accepted.

6. A minimum bid in the amount of three Hundred Twenty-Five Thousand Dollars
($325,000.00) is established. The successful bidder will be required to submit a deposit in the
amount of ten percent (10%) of the bid within five (5) days of the Borough of Leonia’s
determination to accept the bid. The balance of the bid will be due sixty (60) days after the award
of the bid by the Borough of Leonia. In the event that the successful bidder fails to complete the
transaction and pay the remaining balance of the bid, the ten percent (10%) deposit will be
forfeited.

7. A condition of the award of the bid shall be that the business be in operation no
later than eighteen (18) months of the award of the bid.

8. The bid, once awarded by the Borough of Leonia, shall be deemed non-assignable.
9. The Borough of Leonia reserves the right to reject any and all bids.
10.  The Borough Clerk is hereby authorized to notice in accordance with the terms of

the Resolution that the Borough of Leonia intends to issue a new liquor license using the public
sale option and invite bidders in accordance with the requirements of N.J.S.A. 33:1-19.3, et seq.

APPROVED, this day of , 2016.
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Sidewalk policy options and recommendation:

3 basic options:

1) Leonia responsible for sidewalks (same as roads and other public infrastructure)
2) Leonia partially responsible for sidewalk maintenance depending on circumstances
3) Homeowner is responsible for sidewalks

Borough is responsible for all sidewalks (like roads and other infrastructure)

+

All sidewalks will be passable/navigable.
Eliminates potential legal liability associated with borough trees
Spreads cost out broadly/evenly

--Taxes will increase to cover these additional costs
--Homeowners should still be accountable for breakage caused by negligence which will

require admin follow ups.

Leonia partially responsible for sidewalk maintenance. Hybrid approach where the Borough
accepts costs associated with borough owned shade tree repairs.

—Messyl/inconsistent
—Homeowners without borough trees might think they aren’t getting a good enough deal
—Code enforcement confusion

Homeowner is responsible for their own sidewalks

+ + + + +

Consistent/easily understood

We have code enforcement team in place

Very little interpretation necessary

Easily communicated

It's the way it has always been. Homeowners maintaining sidewalks is a carry over from
English common law.

No tax increase

—Homeowners will complain regarding borough trees. STC will gladly be involved to
share best practices and make suggestions to homeowners.
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CLEARY | GIACOBBE | ALFIERI | JACOBS LLC

BRIAN M. CHEWCASKIE, Partner
bchewcaskie@cgajlaw.com

Reply to: Oakland Office

MEMORANDUM

TO: BOROUGH OF LEONIA
LAWS & ORDINANCE COMMITTEE

FROM: BRIAN M. CHEWCASKIE, ESQ.

DATE: FEBRUARY 27,2023

I’ve had an opportunity to follow up on various action items with respect to codification. With respect
to fees/fines, | have the following recommendations:

e Chapter 123, Schedule of Fees for Liquor Licenses. The maximum fee for a plenary retail
consumption or distribution license is $2,500.00. The municipality is permitted to raise fees by
20% a year pursuant to statute. | would recommend that the current distribution fee be raised by
20%.

e Chapter 126, Filming Regulation Fees. Fees are appropriate and are higher than most
surrounding communities.

e Chapter 132, Fire Insurance Fees. This ordinance requires that no fire claims in excess of
$2,500.00 be paid unless all municipal taxes and liens are satisfied. It is my suggestion that
$2,500.00 be raised to $25,000.00.

e Chapter 181-5. Sound Trucks and Loud Speakers. This ordinance has been eliminated by virtue
of the adoption of a new noise ordinance consistent with DEP requirements.

e Chapter 194-3, Alternate Side of Street Parking. The current fine is $25.00. | suggest raising
same to $50.00. However, the Police Chief should also make a recommendation.

o (From Police Chief) The fine for alternate side parking under 194-3 is $44 and |
would not suggest changing it. The $25 fine is only for 194-3(D) and | also would
suggest no change. We try to use 194-3(D) after a warning was issued and before the
$44 violation is issued.”

Oakland Office: 169 Ramapo Valley Road, UL 105, Oakland, NJ 07436 Tel 973 845-6700 Fax 201 644-7601
Somerville Office: 50 Division Street, Suite 501, Somerville, NJ 08876 Tel 732 583-7474 Fax 908 524-0096
Haddonfield Office: 255 Kings Highway East, Haddonfield, NJ 08033 Tel 732 583-7474 Fax 732 290-0753
Matawan Office: 955 State Route 34, Suite 200, Matawan, NJ 07747 Tel 732 583-7474 Fax 732 290-0753

www.cgajlaw.com
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Chapter 212-42, Public Officer/Custodian. In the event the Construction Code Official is acting
as a public officer/custodian, the fee should be raised from $5.00 per day to $100.00 per day.

Chapter 220, Rent Control. The rent control ordinance provides for a violation of the chapter of
$1,000.00. | would suggest that same be increased to $2,000.00.

Chapter 247, Streets & Sidewalks. The street opening permit fee should be reviewed by the
engineer.

o (From Drew Di Sessa) Currently, Section 247-32 fees, has the application fee for a
street opening permit as $100. Section 123-20 has the fee for street openings permit
as $200. Section 247-41 has the inspection fee as $150. The application form that
the Borough is currently using has the application fee as $200, and an inspection fee
as $150. Section 247-32 should be updated to be consistent with the $200 fee
currently being collected. The Borough Engineer is reviewing street opening
permits during office hours at the Borough Hall. The permit must also be signed off
by the DPW supervisor. Inspection of the street opening is being done by DPW. |
think the application fee can remain as-is. | believe the inspection fee has been the
same for quite a while. This could be increased based on increased rates for DPW
personnel to do the inspections.

o (From John Villareal) Section 247-32 should be updated to be consistent with the
$200 fee currently being collected. The inspection fee from Section 247-41 should be
increased to $200.

Chapter 88 regarding vicious dogs should be eliminated as same is covered by statute.
Chapter 232, Signs. This should be evaluated by the Planning Board.

Chapter 247.  Change to Planning Board. Agree.

Chapter 290, Historic Preservation. Agreed.

Chapter A322. Telephone agreement should be eliminated.
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Fees

PDF Page # Chapter/Section

Fee

Current

Proposed Raise/Change

Total

Notes

46 80 (in 123-3)|Liquor License (Plenary Retail Distribution) $600.00 $120.00 $720.00 | Maximum 20% raise as pursuant to Statute
87 126-12| Basic Filming Permit $75.00 $25.00 $100.00 | Attorney recommends no increase (stay at $75.00)
87 126-12|Basic Filming Permit, Expedited $125.00 $40.00 $165.00 | Attorney recommends no increase (stay at $125.00)
87 126-12 | Daily Filming Fee $500.00 $200.00 $700.00 | Attorney recommends no increase (stay at $500.00)
87 126-12| Daily Filming Fee, Major Motion Picture $1,500.00 $500.00 $2,000.00 | Attorney recommends no increase (stay at $1,500.00)
87 126-12 | Nonprofit $25.00 $15.00 $40.00 | Attorney recommends no increase (stay at $25.00)
see examples (Sample Legislation): see examples (Sample Legislation):
* Township of Maple Shade * Township of Maple Shade
* City of Bridgeton * City of Bridgeton
* Township of Deerfield * Township of Deerfield Council to review and make a decision on whether they
89 132| Eire Insurance Fees see examples * Township of Chesterfield * Township of Chesterfield wish to align the code similar to one of the samples
Attorney recommends that the fee be $100 per day if
$5 per dwelling, or $30 per  |$100 per day, if Public Officer must act [$100 per day, if Public Officer must | Public Officer must act custodian of abatement of
119 212-42 | Public Officer/Custodian (Property Maintenance) week. whichever is lower as custodian act as custodian property
Mayor and Council to determine if raise |Mayor and Council to determine if
$125 for initial 60 days, $75 |in fees is needed. Discuss potential raise in fees is needed. Discuss Mayor and Council to determine if raise in fees is
for 60 day extension. Not to  |language for waiving due to natural potential language for waiving due to | needed. Discuss potential language for waiving due to
148 244-5| Temporary storage containers exceed 120 days disaster. natural disaster. natural disaster.
Mayor and Council to determine if raise |Mayor and Council to determine if | Mayor and Council to determine if raise in fees is
169 123-22 | Taxicab. Owner $250.00 [in fees is needed. raise in fees is needed. needed.
Mayor and Council to determine if raise |Mayor and Council to determine if Mayor and Council to determine if raise in fees is
169 123-22| Taxican, Each Vehicle $50.00 |in fees is needed. raise in fees is needed. needed.
Mayor and Council to determine if raise |Mayor and Council to determine if | Mayor and Council to determine if raise in fees is
169 123-22| Taxicab. Driver's License $25.00 |in fees is needed. raise in fees is needed. needed.
Mayor and Council to determine if raise |Mayor and Council to determine if Mayor and Council to determine if raise in fees is
169 123-22| Limousine, Owner $50.00 |in fees is needed. raise in fees is needed. needed.
Mayor and Council to determine if raise |Mayor and Council to determine if | Mayor and Council to determine if raise in fees is
169 123-22| Limousine, Each Vehicle $50.00 |in fees is needed. raise in fees is needed. needed.
Mayor and Council to determine if raise |Mayor and Council to determine if Mayor and Council to determine if raise in fees is
169 123-22 | Limousine, Diver's License $25.00 |in fees is needed. raise in fees is needed. needed.
Section 247-32 needs to be updated to be consistent
with the $200 fee already being charged.
Section 247-41 is currently $150 for inspection.
Superintendent Villareal advised that the inspection fee
150-157| 247-32, 247-41|Chapter 247, Sidewalks (Street Opening/Inspection Fee) $150.00 (Inspection) $50.00 | $200.00 (Inspection) be raised to $200.00
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https://ecode360.com/9250939
https://ecode360.com/9251136?highlight=basic%20filming%20permit,filming,filming%20permit,permit,permits&searchId=37244485054312749#9251136
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https://ecode360.com/9251136?highlight=basic%20filming%20permit,filming,filming%20permit,permit,permits&searchId=37244485054312749#9251136
https://ecode360.com/41103111?highlight=fee,fees,fire&searchId=37244551164519990#41103111
https://ecode360.com/9252188
https://ecode360.com/33744054
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979
https://ecode360.com/9250979?highlight=owner,taxicab,taxicabs&searchId=37244701409813207#9250979

Fines

PDF Page # Chapter/Section Fine Current Proposed Raise Total Notes
Borough Attorney recommends raising the
fine to $50.00.
Police Chief believes that the $25.00 fine
requires no change as it is only for 194-3(D).
The fine for alternate side parking is $44.00,
the $25.00 being used after a warning and
110 194-3 | Alternate Side of Street Not less than $25, no set maximum $25.00 $50.00 | before the $44.00
Borough Attorney recommends raising the
122 220-8 | Chapter 220 Rent Control |$1000 for violation provisions of chapter $1,000.00 $2,000.00 | fine to $2,000.00
Maximum of $25 for first offense, $250 Second,
$500 for third offense and all subsequent.
Violations of 243-25 and 243-26B incur a Mayor and Council to Mayor and Council to
maximum of $1,000 or imprisonment in county | determine if raise in fines is |determine if raise in fines is |Mayor and Council to determine if raise in
146 243-29| Chapter 243, Solid Waste |jail for a period not to exceed 90 days, or both  |needed needed fines is needed
Mayor and Council to Mayor and Council to Article | of Chapter 247 sets forth guidelines
Penalty of $100 for first offense, $250 for determine if raise in fines is |determine if raise in fines is |as to the use and maintenance of streets and
150 247, Article || Chapter 247, Article | second or subsequent within calendar year needed needed sidewalks
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BOROUGH OF LEONIA
BERGEN COUNTY, NEW JERSEY

Date: April 17, 2023 RESOLUTION NO. 2023-108

Council Motion | Second | Yes | No | Abstain | Absent
Grandelis
Davis
Fusco
Hesterbrink
Terrell
Ziegler
Mayor Zeigler --- ---

CLOSED SESSION

BE IT RESOLVED in compliance with N.J.S.A. 10:4-12, the Mayor and Council of the
Borough of Leonia entered into Closed Executive Session to discuss the following
matters:

A. Negotiations
B. Negotiations
C. Litigation

I hereby certify that the above resolution was duly adopted by the Mayor and Council
of the Borough of Leonia at a meeting of said Borough Council on April 17, 2023.

Trina Lindsey, RMC
Borough Clerk
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BOROUGH OF LEONIA
BERGEN COUNTY, NEW JERSEY

Date: April 17, 2023 RESOLUTION NO. 2023-109

Council Motion | Second | Yes | No | Abstain | Absent
Grandelis
Davis
Fusco
Hesterbrink
Terrell
Ziegler
Mayor Zeigler --- ---

AUTHORIZE A STANDSTILL AGREEMENT BETWEEN BOROUGH OF LEONIA AND
“KULITE PARTIES”

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of
Leonia County of Bergen, State of New Jersey that authorization is given to the mayor
to sign and accept the attached standstill agreement between the Borough of Leonia and
“Kulite Parties.”

I hereby certify that the above resolution was duly adopted by the Mayor and Council
of the Borough of Leonia at a meeting of said Borough Council on April 17, 2023.

Trina Lindsey, RMC
Borough Clerk
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CLEARY | GIACOBBE | ALFIERI | JACOBS LLC

BRIAN M. CHEWCASKIE, Partner
bchewcaskie@cgajlaw.com

Reply to: Oakland Office

April 3, 2023

PRIVILEGED AND CONFIDENTIAL
NOT FOR PUBLIC DISTRIBUTION

Mayor and Council
Borough of Leonia
312 Broad Avenue
Leonia, NJ 07605

Re:  Designation of Redevelopment Area / Kulite

Dear Mayor Zeigler and Honorable Council Members:

As I discussed at the last meeting of the Mayor & Council, Kulite wanted to preserve its rights
with respect to the redevelopment designation. In accordance with applicable statute, a challenge would
have to be filed within 45 days after the Resolution is adopted by the Governing Body. The 45 days
expired on March 31, 2023. In order to avoid litigation, I have negotiated a stand-still agreement with
Kulite’s attorney in the form attached hereto. This matter should be listed for executive session with a
Resolution authorizing execution thereafter.

Very truly yours,
Lgﬁ‘ﬂ/{ &wcaskie
BMC:cg /.gijj[
Enclosure i

Oakland Office: 169 Ramapo Valley Road, UL 105, Oakland, NJ 07436 Tel 973 845-6700 Fax 201 644-7601
Ssomerville Office: 50 Division Street, Suite 501, Somerville, NJ 08876 Tel 732 583-7474 Fax 908 524-0096
Haddonfield Office: 255 Kings Highway East, Haddonfield, NJ 08033 Tel 732 583-7474 Fax 732 290-0753
Matawan Office: 955 State Route 34, Suite 200, Matawan, NJ 07747 Tel 732 583-7474 Fax 732 290-0753

www.cgajlaw.com
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STANDSTILL AGREEMENT

THIS AGREEMENT made this day of March 2023 by and between the Borough
of Leonia, a municipality of the State of New Jersey, whose address is 312 Broad
Avenue, Leonia, NJ 07605 (“Leonia”) and Anthony D. Kurtz and Nora Kurtz [Il LLC
(“Kurtz III"), Anthony D. Kurtz and Nora Kurtz Il LLC (“Kurtz 1I”), 400 Willow Tree Rd
LLC (“400 Willow Owner”), Anthony D. Kurtz and Nora Kurtz LLC (“Schor Ave”), 380
Grand Ave LLC (“380 Grand Owner”), and 388 Grand Avenue LLC, all of whom have an
address of c/o Kulite, 1 Willow Tree Rd., Leonia. NJ 07605 (Kurtz Ill, Kurtz Il, 400
Willow Owner, Schor Ave, 380 Grand Owner and 388 Grand Owner are, collectively,

the “Kulite Parties” and individually, sometimes referred to as a “Kulite Party”).
WITNESSETH

WHEREAS, pursuant to the Local Redevelopment and Housing Law, N.J.S.A.
40A:12A-1 et seq (the “LRHL”), Leonia adopted Resolutions 2018-201 on September 5,
2018 and 2021-87 on August 16, 2021 (collectively, the “Resolutions”) authorizing the
Leonia Planning Board to investigate whether certain properties specified in the
Resolutions satisfied the criteria to be designated as non- condemnation areas in need

of redevelopment pursuant to the LRHL; and

WHEREAS, pursuant to the Resolutions, the Planning Board engaged H2M

Associates Inc (“‘H2M”) to prepare the area in need study; and

WHEREAS, H2M prepared the Preliminary Investigation for a Determination of
Area in Need of Redevelopment Designation for the Grand Avenue and Willow Tree

Road Study Area dated October 27, 2022 (the “Area In Need Study”); and
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