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BOROUGH OF LEONIA

2023 MUNICIPAL BUDGET

BUDGET

2023 General Budget (As Introduced) 17,763,313$     
2022 General Budget (As Adopted) 16,216,781$     

Increase 1,546,532$      9.5%

TAXATION

  Municipal
     2023 Amount to be Raised by Taxation 12,708,545$    
     2022 Amount to be Raised by Taxation 11,521,010$    

Increase 1,187,535$      10.3%

     2022 Municipal Tax Rate (per $100) 1.021$             
     2021 Municipal Tax Rate (per $100) 0.928$             

Increase 0.094$             

 

TAX IMPACT ON AVERAGE HOUSE
` 2022 2021 Increase

Average Assessed House @ $439,714 4,490$             4,079$            411$        

NOTE: The tax impact to the average home was $55 and $44 for the
years ended December 31, 2022 and 2021, respectively.

ASSESSED VALUE 

2023 1,244,640,029$        
2022 1,242,052,500$        

CURRENT FUND - FUND BALANCE

Utilized in
Subsequent Percent

December 31, Balance Budget Utilized

2022 1,458,678$          500,000$         34%

2021 1,323,595$          436,760$         33%

2020 1,374,505$          700,000$         51%

2019 1,783,162$          1,071,000$      60%

 2018 2,170,426$          1,321,000$      61%

 2017 1,598,848$          621,000$         39%

for Introduction  
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BOROUGH OF LEONIA 
BERGEN COUNTY, NEW JERSEY 

 

Date:            April 3, 2023   RESOLUTION NO.   2023-101 
 

   
 

 

 

 

 

 

 

 
 

AUTHORIZE BILL LIST 

 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council hereby authorize 
the Treasurer to pay the following claims and charge the 2023 Temporary Budget                      
 
 
2023 
  
 Current    01 105,911.65 
 

Developers Escrow   13 3,398.70 
 
Rec Activities Trust   20 14,742.25 

 
 
  Year Total:    $ 124,052.60 
  

Total of All Funds:           $ 124,052.60 
 

I hereby certify that the above resolution was duly adopted by the Mayor and Council 
of the Borough of Leonia at a meeting of said Borough Council on April 3, 2023. 
 

        ___________________________  
        Trina Lindsey, RMC 

Borough Clerk 

Council Motion Second Yes No Abstain Absent 

Grandelis       

Davis       

Fusco       

Hesterbrink       

Terrell       

Ziegler       

Mayor Zeigler - - - - - -     
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March 31, 2023

04: 50 pt'l

teonia torough
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March 31, 2023

04:50 PM

teonia oorough

s'ill tjst By P,o. Number

lage t'to: 4

lroject oescription Rroject t'to, Rcvd total Held rotal Rroject total

20210007 - 131 roRr irt no
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20210007 3 , 398, 70 0, 00 3 , 398, 70

0,00 3 , 398, 703 , 398, 70
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BOROUGH OF LEONIA 
BERGEN COUNTY, NEW JERSEY 

 

Date:            April 3, 2023   RESOLUTION NO.   2023-102 
 

   
 

 

 

 

 

 

 

 
 

AUTHORIZE REMEDIAL INVESTIGATION/REMEDIAL ACTION REPORTING 

RELATED TO THE 2021 NJDEP NOTICE OF DEFICIENCY AT THE  

FORMER YAMATO TEXACO SITE 

 

WHEREAS, Borough of Leonia Resolution 2021-168, dated June 21, 2021, authorized 

GZA Environmental, Inc. (GZA) of Fairfield, New Jersey, to conduct remedial 

investigative services related to the deficiencies raised by the NJ Department of 

Environmental Protection (NJDEP) for the former Yamato Texaco service station site; 

and  

WHEREAS, the GZA Environmental project management team informed the Borough 

Administrator in March 2023 of additional remedial investigation and reporting related 

to the aforementioned deficiencies raised by the NJDEP in 2021; and 

WHEREAS, GZA submitted a proposal in the amount of $15,000.00 to provide the 

remedial work and reporting to include additional lines of evidence that they believe will 

assist with moving the project toward closure with monitored “natural attenuation” for 

groundwater under an NJDEP approved groundwater remedial action permit. 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of 

Leonia, County of Bergen, State of New Jersey that GZA Environmental, Inc. (GZA) of 

Fairfield, New Jersey is authorized to conduct remedial investigative and reporting 

services at a cost not-to-exceed $15,000.00 related to the NJDEP Notice of Deficiency 

issued in May 2021 at the former Yamato Texaco service station site. 

I, CAMERON KENG, CHIEF FINANCIAL OFFICER OF THE BOROUGH OF LEONIA, 

hereby certify that the funds will be available under: 

MULTI-PURPOSE CAPITAL ORDINANCE 2022-16: “ENVIRONMENTAL MONITORING 

AT BEECHWOOD MUNICIPAL PARKING LOT” 

 

Council Motion Second Yes No Abstain Absent 

Grandelis       

Davis       

Fusco       

Hesterbrink       

Terrell       

Ziegler       

Mayor Zeigler - - - - - -     
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BOROUGH OF LEONIA 
BERGEN COUNTY, NEW JERSEY 

 

Date:            April 3, 2023   RESOLUTION NO.   2023-102 
 
 

I hereby certify that the above resolution was duly adopted by the Mayor and Council 
of the Borough of Leonia at a meeting of said Borough Council on April 3, 2023. 
 

        ___________________________  
        Trina Lindsey, RMC 

Borough Clerk 
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To:

From:

Date:

Subject:

Memorandum

Mayor Zeigler and Council Members

Andrea Wardrop, Borough Administrator

March 3I, 2022

GZA Environmental Resolution

On the April 3'd Mayor & Council meeting agenda, a resolution is included for
authorization to conduct additional work related to the Yamato service station
site (now the Beechwood municipal parking Iot.l GZA staff contacted me the
week of March 2Oh to explain the need for the new proposal for remedial action
reporting.

Kristen English, GZA Senior Project Manager, explained that there is a need for
reporting to document actions taken to address the NJDEP's Notice of
Technical Deficiency and provide additional lines of evidence that will assist in
moving the project toward monitored natural attenuation. This work follows the
May 19, 2O2I Notice of Technical Deficiency from the NJDEP (attached.)

The 2022 Multi-Purpose Capital Ordinance included $61,00O.O0 in funding for
the continued monitoring and reporting work at the Yamato service station site
(now the Beechwood Public Parking Lot.) The current proposal ftorn GZA
Environmental is for a not-to-exceed cost in the amount of $ 15,000.00.

cc: Cameron Keng, Chief Financial Officer
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May 19, 2021

Andrea Wardrop
Borough of Leonia
312 Broad Avenue 
Leonia, NJ   07605 

Notice of Technical Deficiency

Re: Ground Water Remedial Action Permit Application
Case Name: Former Leonia Texaco Service Station 
Address: 381 Broad Ave 
City: Borough of Leonia
County: Bergen
SRP PI #: 025767  
Activity Ref. #: RAP200001

Dear Ms. Wardrop:

The New Jersey Department of Environmental Protection (Department) acknowledges 
receipt of a Ground Water Remedial Action Permit Application submitted for the above 
referenced case pursuant to the Administrative Requirements for the Remediation of 
Contaminated Sites (ARRCS), N.J.A.C. 7:26C, and the Technical Requirements for Site 
Remediation (Tech Regs), N.J.A.C. 7:26E, on November 19, 2020. The Department has 
conducted a technical review of the permit application and determined that the submittal 
is technically incomplete.  

The review identified that the following items are incomplete/missing:

       PHILIP D. MURPHY                           DEPARTMENT OF ENVIRONMENTAL PROTECTION                               SHAWN M. LATOURETTE
              Governor                                  SITE REMEDIATION AND WASTE MANAGEMENT PROGRAM                        Acting Commissioner

Remediation Review Element
Bureau of Remedial Action Permitting

401 E. State Street
       SHEILA Y. OLIVER                                                                       P.O. Box 420
            Lt. Governor                                                                                   Mail Code 401-05S

Trenton, NJ  08625-0420
Phone: (609) 984-2990
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Deficiencies
     Requirement/Citation              Corrective Action/ Comments
Failure to submit a current 
and complete permit 
application form. (N.J.A.C. 
7:26C-7.5)   

Please be advised that a separate Initial Ground Water 
Remedial Action Permit (RAP) Application, Classification 
Exception Area/Well Restriction Area (CEA/WRA) Fact 
Sheet Form, and Ground Water Monitoring Plan (GWMP) 
are required for each distinct source area at the site.  

Failure to submit a 
CEA/WRA Fact Sheet 
Form for the site. (N.J.A.C. 
7:26C-7.5(c)2)

-Separate CEAs: It should be noted that there are 
currently three proposed CEA shapes from different 
source areas with different contaminants of concern, 
which is not acceptable.  It appears that the two proposed 
CEA shapes on the western side of the property could be 
one CEA shape related to the former pump island area. 
Please see the Department’s comments above as it 
relates to the matter.

-CEA Vertical Depth:  The vertical depth of 17 feet bgs 
listed on the CEA/WRA Fact Sheet Form is not 
acceptable. The vertical depth of the CEA should be 
based on clean zone sampling. Please see the 
Department’s vertical delineation comments below as it 
relates to the matter.  

Please revise the CEA/WRA Fact Sheet Form 
accordingly.

Failure to delineate the 
horizontal & vertical extent 
of all GW contamination at 
the site. (N.J.A.C. 7:26E-
4.3(a)4)

-Horizontal Delineation: It appears that horizontal 
delineation remains incomplete as follows:

 to the east of MW-10 and 

 in all directions for the 1-methylnaphalene ground 
water contamination in MW-8.  Based on a review 
of the ground water sampling results provided in 
Table 3, it appears that only MW-8 and MW-12 
were ever sampled for 1-methylnaphthalene.  It is 
unclear why all monitoring wells were not sampled 
for 1-methylnaphthalene.

-Vertical Delineation: It appears that vertical delineation 
remains incomplete at the site.  It should be noted that 
MW-9 is not an appropriate vertical delineation well as it 
is screened at the same interval as the source area wells 
and is located side-gradient of the source/excavation 
area. All contaminants of concern should be vertically 
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delineated regardless of specific gravity. Therefore, 
vertical delineation at or as close as possible to the 
downgradient edge of the source/excavation area(s) (to 
the northwest) should be completed at the site. Vertical 
profiling of monitoring wells, if appropriate, is acceptable.

Please be advised that “clean zone” sampling is required 
in all directions (modeling is not acceptable) to 
demonstrate attainment of the applicable ground water 
remediation standards at the conclusion of the remedial 
action and prior to the issuance of the Response Action 
Outcome (RAO); this is referenced in the Department’s 
January 2020 Policy Statement, which can be found at: 
https://www.nj.gov/dep/srp/guidance/srra/ri_complete_poli
cy_statement_202001.pdf.

Please address these issues accordingly.

Failure to submit a 
Remedial Action Report 
(RAR) that demonstrates 
that Monitored Natural 
Attenuation (MNA) is an 
effective ground water 
remedial action for the 
site. (N.J.A.C. 7:26C-
7.5(c)3i)  

-Source Area Wells: It is unclear why a monitoring well(s) 
was not placed at or as close as possible to the 
downgradient edge of the source/excavation area (to the 
northwest).  Justification should be provided for the 
placement of source area monitoring wells.

-Former Monitoring Wells MW-1 to MW-4: Please provide 
the well construction details and ground water sampling 
data for former monitoring wells MW-1, MW-2, MW-3, and 
MW-4. It is unclear if these former monitoring wells had 
ground water contamination in them the last time they 
were sampled and if so, why they were not replaced as 
no monitoring wells were installed at these locations. It 
should be noted that MW-1 and MW-2 are at/close to the 
downgradient edge of the source/excavation area and 
that MW-3 and MW-4 are outside of the excavation area. 
Please be advised that any former monitoring wells 
abandoned with contamination remaining in them should 
be replaced as necessary. 

-Historic Ground Water Sampling Results: Table 3 should 
be updated to include all former and current ground water 
sampling results for the site, including the ground water 
data for MW-1 to MW-4 and any other historic temporary 
well point data (i.e., GW-01 from e-page 435 of the RAR). 
Also, a single site map should be provided that depicts 
the locations of all former and current monitoring wells 
and temporary well points on it.
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-MNA: It does not appear that MNA is the appropriate 
ground water remedial remedy at this time given the 
numerous deficiencies noted throughout this letter. 
Therefore, the Department recommends conducting 
additional ground water remediation and sampling as 
appropriate to support any proposed MNA ground water 
remedial action.

Please address these issues accordingly.

Please correct the noted deficiencies within 30 days of the date of this letter and submit 
the required information to julian.pozzi@dep.nj.gov.

Please be advised that it is necessary to either satisfactorily resolve these deficiencies 
or to withdraw your RAP Application and Remedial Action Report (RAR) within 30 days 
of the date of this letter.  Failure to do so will result in the Department considering 
your RAP Application and RAR incomplete and a permit not being issued.  A new RAP 
Application, prepared in accordance with N.J.A.C. 7:26C-7.5, and RAR will be required, 
and all permit fees will apply for resubmission of the permit application.

Please contact Julian Pozzi with the Bureau of Remedial Action Permitting at 
julian.pozzi@dep.nj.gov or (609)292-3849 with any questions or concerns on the 
matter.

Sincerely,

Gary Sanderson, Bureau Chief
Bureau of Remedial Action Permitting

 Joanne C. Derby, LSRP, GZA GeoEnvironmental, Inc. (via email)cc:
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An Equal Opportunity Employer M/F/V/H 

VIA EMAIL 

March 30, 2023 
File No. 12.P000034.24 

Borough of Leonia 
312 Broad Avenue 
Leonia, New Jersey 07605 

Attention: Ms. Andrea L. Wardrop, MPA CFM, Borough Administrator 

Re: Proposal for Remedial Investigation/Remedial Action Reporting
 Former Yamato Texaco Service Station 
 381 Broad Avenue, Leonia, New Jersey 
  PI No. 025767 
 NJDEP Case No. 90-01-31-1147; 94-04-13-1701-26; 99-03-17-1331-19 

Dear Ms. Wardrop: 

At your request, GZA GeoEnvironmental, Inc. (GZA) is pleased to submit this proposal 
for remedial investigation (RI)/remedial action (RA) reporting for the above-
referenced property in Leonia, Bergen County, New Jersey.  This scope of services 
shall assist you in complying with the requirements of N.J.S.A. 58:10A, Underground 
Storage of Hazardous Substances Act and the New Jersey Department of 
Environmental Protection (NJDEP) in N.J.A.C. 7:14B-1-13 and 15 (UST Regulations) 
and the Site Remediation Reform Act (SRRA), the Administrative Requirements for 
the Remediation of Contaminated Sites (ARRCS) Rules, N.J.A.C. 7:26C and the  
N.J.A.C. 7:26E “Technical Requirements for Site Remediation (TRSR).  

OBJECTIVES 
The objective of this scope of services is to address the NJDEP’s May 19, 2021 Notice 
of Technical Deficiency and provide additional lines of evidence that will assist in 
moving the project toward closure with monitored natural attenuation for 
groundwater under a NJDEP approved groundwater remedial action permit 
(GWRAP).   

The total estimated cost for the above Scope of Work (SOW) is approximately 
$15,000.00.  GZA Terms and Conditions are included in Attachment 1.   

TASK 1: REPORTING 
GZA will update the existing Case Inventory Document (CID) for the site spill case.  The 
CID will provide a concise summary of AOCs, remedial activities conducted at the AOCs 
to date and major case components of the project.   
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This task includes completion of the following reports and applicable NJDEP forms: Remedial 
Investigation Report (RIR), Remedial Action Workplan (RAW) for monitored natural attenuation and Final 
Remedial Action Report (RAR) with groundwater remedial action permit (RAP).  The reports and forms 
will be submitted electronically by the Licensed Site Remediation Professional (LSRP) to NJDEP. In 
accordance with the TRSR. An updated receptor evaluation will be provided with the submittal of the 
RIR/RAW/RAR.  Upon approval of Groundwater RAP, a Limited Restricted Use Response Action Outcome 
(L-RAO) can be issued. Costs for the RAO are not included in the proposed scope of work. 

Task 1 Subtotal: $15,000.00 

BASIS OF BILLINGS 
The scope of services summarized herein will be performed on lump sum basis consistent with the cost 
estimate.  . The scope of services will be invoiced as a lump sum of $15,000.00.  This estimate is based 
on the anticipated scope of work outlined above which represents our judgment at this time as to the 
efforts required to achieve the stated objectives.  It must be recognized, however, that unforeseen 
conditions which become evident during the course of the studies may alter or increase the scope of 
work required. 

GZA will begin the Scope of Services as described above immediately upon execution of this proposal.   

Invoices for our services will be emailed to the address indicated at the bottom of this proposal.  Should the 
billing email address be different please provide the correct information with your written 
acknowledgement to this proposal. 

Receipt of the signed proposal shall be considered authorization to proceed with items described within 
this agreement.  Payment of GZA’s fee is not contingent upon our findings at the site, nor is payment 
contingent upon review/approval by any regulating body for the proposed project. 

ASSUMPTIONS 
Our services and fees are proposed with the following assumptions: 

1. This scope of services seeks to address NJDEP requirements in effect as of the date of this 
proposal.  New rules or modifications to existing rules that take effect subsequent to this date 
will be addressed on a T&M basis as needed/if applicable. 

2. GZA will invoice on a lump sum basis for activities/costs as contained in this Scope of Services.  
If circumstances or conditions warrant the accrual of costs beyond those presented herein, GZA 
will not undertake such activities without prior approval by the client.   

3. .   
4. NJDEP, federal, state or municipal fees are to be paid by the client and are not included within 

this proposal.   
5. Meetings/discussions with municipal or state regulatory officials or other 3rd parties, if 

requested, will be performed on T&M basis beyond the scope and cost estimate presented 
herein.   
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6. The cost estimate does not include costs for additional soil or groundwater investigation or 
remediation and delineation if contamination is found. If additional contamination is identified, 
GZA can provide costs for additional soil excavation and remediation. 

PROJECT COMMUNICATION PLAN 
GZA is committed to providing its clients consistent input on project performance, budget and 
schedule, but recognize each client wants this information delivered in a way that meets his or her 
needs.  Typically, we rely on regular scheduled phone calls, emails or letter reports which can be weekly, 
bi-weekly or monthly.  To establish the Communication Plan that works for you, GZA’s Principal-in-
charge will contact you directly upon our receipt of the signed contract or other authorization to 
proceed. 

CONDITIONS OF ENGAGEMENT 
The conditions of our engagement are detailed on the attached Terms and Conditions of Agreement 
(08/08 Edition/05-9010).  This Proposal for Services and the Terms and Conditions of Agreement shall 
constitute the entire agreement between the parties. 

ACCEPTANCE 
This proposal may be accepted by signing in the appropriate spaces below and returning one copy to 
us. The executed agreement must be received prior to initiation of the services described above.  This 
Proposal is valid for 30 days from the date of submittal.   

Thank you very much for the opportunity to submit this proposal.  If you have any questions, please 

call Mary Kay Morelli at 973-774-3339 or via email at marykay.morelli@gza.com. 

Very truly yours, 

GZA GEOENVIRONMENTAL, INC.  

Kristen English Mindy Sayres, PG, LSRP 
Senior Project Manager  Consultant/Reviewer 

Mary Kay Morelli, LSRP 
Vice President 
Enclosures (or Attachments): Terms and Conditions (08/08 Edition/05-9010) 

Schedule of Fees 
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This Proposal for Services and the attached Terms and Conditions are hereby accepted and executed 
by a duly authorized signatory, who by execution hereof, warrants that he/she has full authority to act 
for, in the name, and on behalf of Borough of Leonia 

BOROUGH OF LEONIA 

By (Signature): Title:  

Typed Name:   Date:   

.   
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 
Including Site Investigation, Remediation,  
Geotechnical, Construction, And Testing  
© 2016 by GZA GeoEnvironmental, Inc.

(08/08-Edition/05-9010) August 18, 2008 

Client (“You”):Borough of Leonia  

Proposal No:  12.P000034.24 

Site: Former Yamato, Leonia, New Jersey 

These Terms and Conditions, together with GZA's Proposal, make up the Agreement between GZA and you, Client, named above. 

BEFORE SIGNING THE PROPOSAL, BE SURE YOU READ AND UNDERSTAND THE PARAGRAPHS ENTITLED "INDEMNIFICATION” AND 
"LIMITATION OF REMEDIES" WHICH DEAL WITH THE ALLOCATION OF RISK BETWEEN YOU AND GZA. 

1.  Services.  GZA will perform the services set forth in its Proposal and any amendments or change orders authorized by you.  Any request or 
direction from you that would require extra work or additional time for performance or would result in an increase in GZA's costs will be the 
subject of a negotiated amendment or change order. 

2.  Standard of Care; Warranties.  

a. GZA will perform the services with the degree of skill and care ordinarily exercised by qualified professionals performing the same type of 
services at the same time under similar conditions in the same or similar locality.   

b. GZA warrants that its construction services will be of good quality, free of faults and defects and in conformance with the Proposal.  

c. EXCEPT AS SET FORTH IN SUBSECTIONS 2a AND 2b, ABOVE, NO WARRANTY, EXPRESS OR IMPLIED, INCLUDING WARRANTY 
OF MARKETABILITY OR FITNESS FOR A PARTICULAR PURPOSE, IS MADE OR INTENDED BY GZA’S PROPOSAL OR BY ANY OF 
GZA’S ORAL OR WRITTEN REPORTS.

d. GZA assigns to you any manufacturers' warranties of equipment or materials purchased from others, to the extent they are assignable, and 
your sole recourse will be against the manufacturer.  Full risk of loss of materials and equipment will pass to you upon delivery to the Site, 
and you will be responsible for insuring and otherwise protecting them against theft and damage. 

3.  Payment.

a. Except as otherwise stated in the Proposal, you will compensate GZA for the services at the rates set forth in the applicable Proposal, 
amendment or change order; reimburse its expenses, which will include a communication fee calculated as a percentage of labor invoiced; 
and pay any sales or similar taxes thereon.  

b. Any retainer specified in GZA’s Proposal shall be due prior to the start of services and will be applied to the final invoice for services. 

c. GZA will submit invoices periodically, and payment will be due within 20 days from invoice date.    Overdue payments will bear interest at 
1½ percent per month or, if lower, the maximum lawful rate.  GZA may terminate its services upon 10 days' written notice anytime your 
payment is overdue on this or any other project and you will pay for all services through termination, plus termination costs.  You will 
reimburse GZA's costs of collecting overdue invoices, including reasonable attorneys' fees. 

4.  Your Responsibilities.   

a. Except as otherwise agreed, you will secure the approvals, permits, licenses and consents necessary for performance of the services. If you 
are the owner or operator of the Site, you will provide GZA with all documents, plans, information concerning underground structures 
(including but not limited to utilities, conduits, pipes, and tanks), information related to hazardous materials or other environmental or 
geotechnical conditions at the Site and other information that may be pertinent to the services or, if you are not the owner or operator of 
the Site, you agree to make reasonable efforts to obtain these same documents and provide them to GZA.  Unless otherwise indicated in 
writing, GZA will be entitled to rely on documents and information you provide. 

b. If  you use the services of a construction manager at the Site, you agree to use best and reasonable efforts to include in your 
agreement(s) with the construction contractor provisions obligating the latter: 

(i) to indemnify and hold harmless, to the fullest extent permitted by law, you and GZA, its officers, employees and principals, for or 
on account of any claims, liabilities, costs and expenses, including attorneys' fees, arising out of or relating to the design or 
implementation of construction means, methods, procedures, techniques, and sequences of construction, including safety 
precautions or programs, of the contractor, or any of its subcontractors or any engineer engaged by it; 

(ii) to name you and GZA as additional insureds under general liability and builder's risk insurance coverages maintained by the 
contractor, or any of its subcontractors; and  
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(iii) to require that all of its subcontractors agree and be bound to the obligations set forth in (i) and (ii) above. 

c. In the event that you are unable to secure such provisions in the agreement(s) with the construction contractor, you shall promptly 
notify GZA and GZA shall have the opportunity to negotiate with you reasonable substitute risk allocation and insurance indemnities 
and protections. 

5.  Right of Entry; Site Restoration.  You grant GZA and its subcontractor(s) permission to enter the Site to perform the services.  If you do 
not own the Site, you represent and warrant that the owner has granted permission for GZA to enter the Site and perform the services; you will 
provide reasonable verification on request; and you will indemnify GZA for any claims by the Site owner related to alleged trespass by GZA or 
its subcontractors. GZA will exercise reasonable care to limit damage to landscaping, paving, systems and structures at the Site that may occur 
and you agree to compensate GZA for any restoration it is asked to perform, unless otherwise indicated in the Proposal. 

6. Underground Facilities.  GZA's only responsibility under this Section will be to provide proper notification to the applicable state utility 
"Call-Before-You-Dig" program. You further agree to assume responsibility for and to defend, indemnify and hold harmless GZA with respect 
to personal injury and property damages due to GZA's interference with subterranean structures including but not limited to utilities, conduits, 
pipes, and tanks: 

(i) that are not correctly shown on any plans and information you or governmental authorities provide to GZA; or 

(ii) that are not correctly marked by the appropriate utility.  

7. Reliance.  The services, information, and other data furnished by you shall be at your expense, and GZA may rely upon all information 
and data that you furnish, including the accuracy and completeness thereof.  You acknowledge that the quality of the services provided by 
GZA is directly related to the accuracy and completeness of the information and data that you furnish to GZA. GZA’s REPORTS ARE 
PREPARED FOR AND MADE AVAILABLE FOR YOUR SOLE USE. YOU ACKNOWLEDGE AND AGREE THAT USE OF OR RELIANCE 
UPON THE REPORT OR THE FINDINGS IN THE REPORT BY ANY OTHER PARTY, OR FOR ANY OTHER PROJECT OR PURPOSE, 
SHALL BE AT YOUR OR SUCH OTHER PARTY’S SOLE RISK AND WITHOUT ANY LIABILITY TO GZA. 

8. Lab Tests and Samples.  GZA is entitled to rely on the results of laboratory tests using generally accepted methodologies.  GZA may 
dispose of samples in accordance with applicable laws 30 days after submitting test results to you unless you request in writing for them to be 
returned to you or to be held longer, in which case you will compensate GZA for storage and/or shipping beyond 30 days. 

9. GZA Professionals.  GZA employees or consultants may act as licensed, certified or registered professionals (including but not limited to 
Professional Engineers, Licensed Site or Environmental Professionals, or  Certified Industrial Hygienists collectively referred to in this section as 
“GZA Professionals”) whose duties  may include the rendering of independent professional opinions. You acknowledge that a federal, state or 
local agency or other third party may audit the services of GZA or other contractor/consultant(s), which audit may require additional services, 
even though GZA and such GZA Professionals have each performed such services in accordance with the standard of care set forth herein. You 
agree to compensate GZA for all services performed in response to such an audit, or to meet additional requirements resulting from such an 
audit, at the rates set forth in the applicable Proposal, amendment or change order.  

10. Hazardous Materials; GZA “Not a Generator”.  Before any hazardous or contaminated materials are removed from the Site, you will sign 
manifests naming you as the generator of the waste (or, if you are not the generator, you will arrange for the generator to sign).  You will select 
the treatment or disposal facility to which any waste is taken.  GZA will not be the generator or owner of, nor will it possess, take title to, or 
assume legal liability for any hazardous or contaminated materials at or removed from the Site.  GZA will not have responsibility for or control 
of the Site or of operations or activities at the Site other than its own.  GZA will not undertake, arrange for or control the handling, treatment, 
storage, removal, shipment, transportation or disposal of any hazardous or contaminated materials at or removed from the Site, other than any 
laboratory samples it collects or tests. You agree to defend, indemnify and hold GZA harmless for any costs or liability incurred by GZA in 
defense of or in payment for any legal actions in which it is alleged that GZA is the owner, generator, treater, storer or disposer of hazardous 
waste. 

11. Limits on GZA's Responsibility.  GZA will not be responsible for the acts or omissions of contractors or others at the Site, except for its 
own subcontractors and employees.  GZA will not supervise, direct or assume control over or the authority to stop any contractor's work, nor 
shall GZA's professional activities nor the presence of GZA or its employees and subcontractors be construed to imply that GZA has authority 
over or responsibility for the means, methods, techniques, sequences or procedures of construction, for work site health or safety precautions 
or programs, or for any failure of contractors to comply with contracts, plans, specifications or laws.  Any opinions by GZA of probable costs of 
labor, materials, equipment or services to be furnished by others are strictly estimates and are not a guarantee that actual costs will be consistent 
with the estimates.  

12. Changed Conditions. 

a. You recognize the uncertainties related to environmental and geotechnical services, which often require a phased or exploratory approach, 
with the need for additional services becoming apparent during the initial services.  You also recognize that actual conditions encountered 
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may vary significantly from those anticipated, that laws and regulations are subject to change, and that the requirements of regulatory 
authorities are often unpredictable. 

b. If changed or unanticipated conditions or delays make additional services necessary or result in additional costs or time for performance, 
GZA will notify you and the parties will negotiate appropriate changes to the scope of services, compensation and schedule. 

c. If no agreement can be reached, GZA will be entitled to terminate its services and to be equitably compensated for the services already 
performed. GZA will not be responsible for delays or failures to perform due to weather, labor disputes, intervention by or inability to get 
approvals from public authorities, acts or omissions on your part, or any other causes beyond GZA's reasonable control, and you will 
compensate GZA for any resulting increase in its costs.  

13.  Documents and Information.  All documents, data, calculations and work papers prepared or furnished by GZA are instruments of service 
and will remain GZA's property.  Designs, reports, data and other work product delivered to you are for your use only, for the limited purposes 
disclosed to GZA.  Any delayed use, use at another site, use on another project, or use by a third party will be at the user's sole risk, and without 
any liability to GZA. Any technology, methodology or technical information learned or developed by GZA will remain its property. Provided 
GZA is not in default under this Agreement, GZA's designs will not be used to complete this project by others, except by written agreement 
relating to use, liability and compensation.   

14. Electronic Media.  In accepting and utilizing any drawings, reports and data on any form of electronic media generated by GZA, you 
covenant and agree that all such electronic files are instruments of service of GZA, who shall be deemed the author and shall retain all 
common law, statutory law and other rights, including copyrights.  In the event of a conflict between the signed documents prepared by 
GZA and electronic files, the signed documents shall govern. You agree not to reuse these electronic files, in whole or in part, for any purpose 
or project other than the project that is the subject of this Agreement.  Any transfer of these electronic files to others or reuse or 
modifications to such files by you without the prior written consent of GZA will be at the user’s sole risk and without any liability to GZA. 

15.  Confidentiality; Subpoenas.  Information about this Agreement and GZA's services and information you provide to GZA regarding your 
business and the Site, other than information available to the public and information acquired from third parties, will be maintained in 
confidence and will not be disclosed to others without your consent, except as GZA reasonably believes is necessary: (a) to perform its services; 
(b) to comply with professional standards to protect public health, safety and the environment; and (c) to comply with laws and court orders. 
GZA will make reasonable efforts to give you prior notice of any disclosure under (b) or (c) above.  Information available to the public and 
information acquired from third parties will not be considered confidential.  You will reimburse GZA for responding to any subpoena or 
governmental inquiry or audit related to the services, at the rates set forth in the applicable Proposal, amendment or change order.  

16. Insurance.  During performance of the services, GZA will maintain workers compensation, commercial general liability, automobile 
liability, and professional liability/contractor's pollution liability insurance. GZA will furnish you certificates of such insurance on request.  

17.  Indemnification.  You agree to hold harmless, indemnify, and defend GZA and its affiliates and subcontractors and their employees, 
officers, directors and agents (collectively referred to in this paragraph as "GZA") against all claims, suits, fines and penalties, including 
mandated cleanup costs and attorneys' fees and other costs of settlement and defense, which claims, suits, fines, penalties or costs arise out of 
or are related to this Agreement or the services, except to the extent they are caused by GZA’s negligence or willful misconduct. 

18.  Limitation of Remedies.

a. To the fullest extent permitted by law and notwithstanding anything else in this Agreement to the contrary, the aggregate liability of GZA 
and its affiliates and subcontractors and their employees, officers, directors and agents (collectively referred to in this paragraph as "GZA") 
for all claims arising out of this Agreement or the services is limited to $50,000 or, if greater, 10% of the compensation received by GZA 
under this Agreement. 

b. You may elect to increase the limit of liability by paying an additional fee, such fee to be negotiated prior to the execution of this 
Agreement. 

c. Any claim will be deemed waived unless received by GZA within one year of substantial completion of the services. 

d. GZA will not be liable for lost profits, loss of use of property, delays, or other special, indirect, incidental, consequential, punitive, exemplary, 
or multiple damages. 

e. GZA will not be liable to you or the Site owner for injuries or deaths suffered by GZA's or its subcontractors' employees.  

f. You will look solely to GZA for your remedy for any claim arising out of or relating to this Agreement, including any claim arising out of or 
relating to alleged negligence or errors or omissions of any GZA principal, officer, employee or agent. 
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19.  Disputes.

a. All disputes between you and GZA shall be subject to non-binding mediation. 

b. Either party may demand mediation by serving a written notice stating the essential nature of the dispute, the amount of time or money 
claimed, and requiring that the matter be mediated within forty-five (45) days of service of notice. 

c. The mediation shall be administered by the American Arbitration Association in accordance with its most recent Construction Mediation 
Rules, or by such other person or organization as the parties may agree upon. 

d. No action or suit may be commenced unless mediation has occurred but did not resolve the dispute, or unless a statute of limitation period 
would expire if suit were not filed prior to such forty-five (45) days after service of notice. 

20.  Miscellaneous.

a. Massachusetts law shall govern this Agreement.  

b. The above terms and conditions regarding Limitation of Remedies and Indemnification shall survive the completion of the services under 
this Agreement and the termination of the contract for any cause. 

c. Any amendment to these Terms and Conditions must be in writing and signed by both parties.  

d. Having received these Terms and Conditions, your oral authorization to commence services, your actions, or your use of the Report or 
Work Product constitutes your acceptance of them. 

e. This Agreement supersedes any contract terms, purchase orders or other documents issued by you. 

f. Neither party may assign or transfer this Agreement or any rights or duties hereunder without the written consent of the other party. 

g. Your failure or the failure of your successors or assigns to receive payment or reimbursement from any other party for any reason 
whatsoever shall not absolve you, your successors or assigns of any obligation to pay any sum to GZA under this agreement. 

h. These Terms and Conditions shall govern over any inconsistent terms in GZA’s Proposal.  

i. The provisions of this Agreement are severable; if any provision is unenforceable it shall be appropriately limited and given effect to the 
extent it is enforceable. 

j. The covenants and agreements contained in this Agreement shall apply to, inure to the benefit of and be binding upon the parties hereto 
and upon their respective successors and assigns. 
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