Minutes

Leonia Board of Adjustment

Thursday April 27, 2009

8:00 pm

Borough Annex

Members present:  Mr. Bach, Mr. Chace, Mr. Fromholtz, Mr. Fusco, Mrs. Marchant, Mr. Patti, Mr. Rovelli

Members absent:  Mrs. Rodriguez, Mr. McCartney

Also present:  Mr. Alampi, Mr. Carter, Mr. Peters, Mrs. Peters
Meeting called to order at 8:00 pm

Roll call, salute to the flag, announcement of proper notice of meeting

Minutes of February 2009

Motion to approve:  Mr. Chace.  Second: Mr. Fusco.
All in favor, with one abstention by Mr. Fromholtz.  Minutes accepted as presented.

New Business:

File #2009-8 Teresa Boggiano, 368 Hilltop Avenue.

Mr. Alampi confirmed that the notices to property owners and the publication were all in order, therefore the Board had jurisdiction to proceed with the hearing on the application.  
Peter Pulice, the architect/expert witness/planner for the applicant and Teresa Boggiano, the applicant, were sworn in.

Mr. Alampi inquired if the applicant was making any changes to the house itself.  Ms. Boggiano stated they were not.

Mr. Pulice testified that the existing garage is approximately 12’2” x 18’1” and a single car garage in the A-3 zone.  The existing garage is deficient in the existing side yard according to the survey.  Mr. Pulice said the garage is structurally deficient and the existing foundation is not sufficient to be repaired.   The garage is not functional enough to house a mid-size car.  Mr. Alampi asked if the structural deficiencies are a safety concern.  Mr. Pulice acknowledged that they are.   Mr. Pulice stated that the new garage will meet the required set back requirements for the side yard.  The new garage will be approximately 12 inches closer to the existing principal structure than the existing.   It was noted that the new garage will be approximately 11 square feet over the allowed coverage requirement in order to make the garage fully functional.
The Property Plot Plan/Zoning Analysis/Garage Plan/Elevation Sheet was marked as Exhibit A-1.   

Photographs of the site and existing garage were marked as Exhibit A-2 (a, b & c).  Mr. Pulice indicated that A-2a was a street photograph of the existing home; A-2b is of the existing side yard and garage; A-2c showed the elevation of the garage from the driveway side.  Mr. Pulice noted that the existing garage door does not function currently.  

Mr. Pulice testified that he does not believe the proposed garage would impact the neighborhood, and that a car can now be safely housed in the garage.
Mr. Alampi asked what the square footage of the footprint of the existing garage is.  Mr. Pulice responded that it is approximately 216 square feet;  the proposed footprint is approximately 252 square feet.  Mr. Alampi stated that this would result in a 36 square foot increase in the footprint in order to make the garage functional.  Mr. Pulice said they wanted to have enough room to be able to move around a car and store some garden tools in the front.  Mr. Alampi asked if the footprint was increased by only 24 square feet, thereby not creating any coverage issue, would it interfere with the functionality of the proposed structure.  Mr. Pulice said it would.  
Chairman Bach asked if any changes to the driveway were proposed.  Mr. Pulice said there were none.

Mr. Patti asked where the runoff from the gutters would be going.  Mr. Pulice stated that it would be directed to a drywell in the rear yard.  There was some discussion about making the garage slightly larger than proposed.  Mr. Pulice asked if the Board would consider granting relief for the garage to be increased by 1 foot in width, resulting in the garage being 14’ wide.  The square footage would now be increased by 21 square feet (273 square feet total).  

The Construction Official noted that the applicant should be aware that the Borough sanitary sewer runs down the rear of that property and they should be careful during excavation.  

Ms. Marchant stated that she had visited the site and felt that it was important to construct a new structure based on the condition of the existing.  

Mr. Fusco asked if there was existing power in the garage.  Ms. Boggiano said there was. 

There were no public comments on the application.

Motion to approve: Mr. Patti.  Second by Mr. Fromholtz.
Mr. Alampi stated that the motion is to grant relief for coverage of 25.42%, the setback from the principal structure is now 4’4” (required is 10’), the footprint of the garage is increased to a total of 273 square feet and the non-conformity of the side yard of the principal structure remains unchanged.

Passed by a vote of 7 yes (Bach, Chace, Fromholtz, Fusco, Marchant, Patti and Rovelli); 0 no.  
File#2009-7 Omni Point Communications, for 222 Christie Street.

Greg Meese, Esq., attorney for the applicant, was present.   Mr. Meese stated that this was an application for a rooftop antenna facility.  

Mr. Patti recused himself from the proceedings because he is a property owner within 200 feet.

Mr. Meese indicated that the day before they were to appear before the Board for the March meeting they had received a letter from the Fire Official and the Fire Chief.  They then requested an adjournment of the hearing, met with the Fire Officials and subsequently revised their plans in accordance with that meeting.  Mr. Meese stated that the applicant re-noticed to the property owners and republished in the paper.  
Mr. Alampi noted that the existing building is 51 feet in height and the permitted height allowed in the zone (B Multi-family) is 2 stories and 35 feet.  Mr. Alampi stated that he was concerned because the applicant was not seeking a height variance, but they were looking to put a tower on top of the existing non-conforming building.  He said that this is not made clear in the notice, and he thought a height variance may be implicated.    Mr. Meese stated that the notice indicates that they would seek any and all other variances considered by the Board.  He advised that their proposed antenna will not be taller than anything existing the building at this time.  After discussion, Mr. Alampi stated that the applicant was free to proceed at their own risk with the hearing, but he felt this created a jurisdictional defect.  Mr. Meese said he did not want to proceed if the Board felt there was a jurisdictional issue.  He indicated that he would rather go forward with the application when the Board felt that procedurally they were ready.  
Chairman Bach asked Mr. Alampi to explain to the public why the application was not going to be heard at this meeting.  Mr. Alampi stated that it was his opinion that the building, as existing, does not conform to the height requirements.  He advised the Board that he felt the notice to the public was deficient in this regard and that they should not continue with the hearing.  
Mr. Meese said he would prefer to begin the application at the next meeting with everything procedurally correct.  

Chairman Bach advised the public that the applicant will be renoticing and is anticipated to return at the May meeting.  

Mr. Alampi noted that the application and the plans as submitted can stand, but the notice must be redone.  He also advised the Board that in these types of applications they sometimes seek an expert to advise the Board.  He said in the past they have sometimes hired an RF (radio frequency) expert.  

Chairman Bach asked the Board for a motion to authorize Mr. Alampi to hire an RF expert to advise the Board with respect to this application.  Motion made by Mr. Chace.  Second by Mr. Fromholtz.  Passed by vote of 6 in favor.  Mr. Patti was recused.

Board Business:

Chairman Bach stated that the Board members received their financial disclosure forms at this meeting and should complete and return them.  The Board members also received their identification cards.  
Public Comments:  
None
Construction Officials Report:  
None
Motion to adjourn:  Mr. Fromholtz.  Second by Ms. Marchant.
Meeting adjourned at 9:06 p.m.
Respectfully submitted:

Karen Peters
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