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A Council Work Session Meeting of the Mayor & Council of the Borough of Leonia, Bergen 
County, New Jersey, was held this evening in the Borough Hall Annex, Commencing at 7:32 PM 
 
Mayor John DeSimone called the meeting to order. 

1. FLAG SALUTE 

Mayor DeSimone requested the following individuals from the Boy Scouts to lead the 
Governing Body in the Pledge of Alliance: 
Nicholas Cells, Alejandro Citron, Gregory Duke, Justin Greenberg, Diego Heinert, Ethan Johnson, 
Edward June, Theodore Kim, Alec Shimizu, Maxwell Stith, Andrew Zayas.  

2. ROLL CALL 

Attendee Name Title Status Arrived 

Peter Knott Council President Present  

Philip Choi Councilman Present  

Gil Hawkins Councilman Present  

I.S. Pak Councilman Present  

Doug Salmon Councilman Present  

Darryl Whitter Councilman Present  

John DeSimone Mayor Present  

Jack Terhune Administrator Absent  

Lynn Hemmer Acting Borough Clerk Present  

Brian Giblin Borough Attorney Present  

3. OPEN MEETING STATEMENT 

Conditions of the Open Meeting Act have been met by Notice placed on the Bulletin Board at 
Borough Hall and notice sent to the Official Newspaper. 

4. PRESENTATION / DISCUSSION 

5. APPOINTMENTS 

6. COMMENTS FROM THE PUBLIC 

Steve Hutnick, 262 Leonia Ave, commended the Governing Body for the excellent 

communications that took place during Storm “Sandy”, updates daily, which were helpful if you 

had no electricity.  Thanked also the DPW, Police, and everyone involved, Mayor & Council, 

DPW, Police, Etc. 
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7. APPROVAL OF MINUTES 

1. Council - Regular Council Meeting - Nov 14, 2012 7:30 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Gil Hawkins, Councilman 

SECONDER: Peter Knott, Council President 

AYES: Knott, Choi, Hawkins, Pak, Salmon, Whitter 

8. RESOLUTIONS 

Councilman Whitter questioned a payment listed on the claims list, $40,000 to a Levin, Esq.. 
 
Acting Borough Clerk Lynn Hemmer confirmed that is was a payment for a tax appeal that was 
approved on the previous meeting resolution #2012-245 

1.  RES-2012-249 Tax Sale Certificate #11-00002 B1317, L10 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Gil Hawkins, Councilman 

SECONDER: Darryl Whitter, Councilman 

AYES: Knott, Choi, Hawkins, Pak, Salmon, Whitter 

2.  RES-2012-250 Authorizing Treasurer to Pay Claims List 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Gil Hawkins, Councilman 

SECONDER: Darryl Whitter, Councilman 

AYES: Knott, Choi, Hawkins, Pak, Salmon, Whitter 

9. REPORTS 

 STANDING COMMITTEES 

 Finance, Administration and Personnel 

Councilman President Knott at the last meeting of the Finance & Personnel they had discussed 

matters that are still on going.  Some of which will be brought to the Governing Body this 

evening.  

The Committee also met with the CFO Myrna Becker and the initial phase of the preparation of 

the budget for 2013 is underway.   

Councilman Knott mentioned, that the tax bills that were inserted with a summary, a graphic 

summary with the breakdown of the Leonia public taxes for the taxpayers that there had been 

some concern form the Board of Education regarding the inserts, Councilman Knott met with 

John Kendrick from the Board of Education they felt at one point that the inserts were incorrect 

but it was established that the figures were correct.  The figures were based on the calendar 

year rather than the fiscal year which the Board of Education works on.  Obviously we pay our 

taxes based on the calendar year, one concern that they had was the fact the graphs reflected a 

large increase in the debt service which is associated with the Board of Education for 2012 
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compared to 2011, that’s because the debt service from 2011 was 2 million and 2.7 million in 

2012, an increase of about 36%.  When that was added in to the operating budget the levels 

were raised for the operating budget which meant there was an increase of the school 

appropriations of 5.49% because the debt service obviously is outside the 2% cap.  That was 

resolved with Mr. Kendrick and the insert that was in the tax bills were correct.   

Councilman Hawkins asked if the insert will be done again since it was a great help 

understanding the tax bill. 

Councilman Knott agreed with Councilman Hawkins and explained that it was something the 

tax payers don’t recognize because they pay mortgages through the banks or mortgage 

companies, they pay their mortgages on a regular monthly basis and any changes in the tax 

level they are not aware of.  The amounts are greater than the escrow in the banks they are 

holding to cover those things sometimes they don’t see their bills.  It’s a good thing of people 

paying property taxes in town to know the distribution of taxes between the county, Board of 

Education, municipal taxes we pay and also the Library which we now separate.   

Councilman Hawkins agreed showing the Library was a good thing, Councilman Knott explained 

that the Library actually went down about 3.6% between 2011 and 2012.   

 Laws & Ordinances 

Councilman Whitter - at the last meeting the committee discussed the Ordinance that is listed 

tonight on the agenda for adoption listed as “vehicles and traffic”, Ordinance 2012-15. 

Mayor DeSimone explained to the Governing Body that initially the Ordinance was tabled, since 

then he has had the chance to drop off copies of the Ordinance and speak to the merchants 

that are around the area that is mentioned in the Ordinance. The Mayor also told the 

merchants that if they wanted to they could attend the meeting tonight and discuss the 

Ordinance.  All were in agreement and were okay with the Ordinance, the only complaint they 

had is that people are parking in front of the stores on Broad Avenue for more than the 2 hours 

as posted.  Mayor DeSimone asked Councilman Hawkins who is the Police Commissioner to 

look into the situation.    

 Police 

Councilman Hawkins explained that due to certain circumstances he and Chief Ziegler were 

unable to put a report together. 

On another note Councilman Hawkins mentioned the young man that attended the last 

meeting, Darius Levine, stood up and asked about Station Parkway in regards to making a left 

hand turn or going straight through.  Councilman Hawkins spoke to Chief Ziegler and the Chief 

would make his officers cognizant to the issue.  Another question raised that was just 

mentioned about the two (2) hour slotted parking situation on Broad Avenue, chief Ziegler will 

also have his officers start marking cars.  We also have (2) new special officers graduating this 
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week and will be going on duty and they will be able to mark the tires in the parking spaces.  

Chief Ziegler also mentioned that he spoke to the budget committee about increasing the hours 

of the four (4) special officers will be able to work which in a way is revenue.  We haven’t had in 

a while unexpended revenue when parking and people pay fines for parking situations, those 

monies actually boost the fact of the employment of the specials. 

Councilman Choi questioned the overtime from the storm; will FEMA be reimbursing the 

Borough?   

Councilman Hawkins explained that we have to be careful of what we say FEMA will pay, we are 

applying for that money, the problem is that the time is put in now and FEMA money usually 

comes in the next budget year.  So basically were paying for Peter now, and Paul will get paid 

later.  The police budget is over this year because of the storm.  

 Fire 

Councilman Knott - Leonia Fire Department is a member of the East Bergen Fire Fighters Mutual 
Aid Association, mutual aid association started in 1946 with a group of towns, 6 neighboring 
towns and now consists of ten (10) communities which Leonia has as neighbors with the only 
exception being Ridgefield Park and Bogota.  Ten (10) towns consist of Fort Lee, Leonia, 
Palisades Park, Fairview, Cliffside Park, Ridgefield, Edgewater, Englewood, Englewood Cliffs, and 
Tenafly, with Fort Lee being the central communications center.  Every so often Leonia Fire 
Department host a meeting of the East Bergen Fire Fighters mutual aid association, this 
occurred on November 13, 2012.  Mayor DeSimone and Councilman Knott attended the 
meeting, it was a great event, it was also the second day that donations for the aid they 
rendered to the communities in Toms River.  They went down as previously mentioned at the 
last meeting for three (3) days a group of firefighters from Leonia went down to help with the 
problems dealing with hurricane Sandy, they took down a fire truck and a communications 
vehicle for three (3)days, because of the terrible loses which were incurred by the by the fire 
fighters down in Toms River and Silverton, some of those fire fighters lost their homes entirely 
and there was a donation collections of provisions of food , nonperishable food, clothing, work 
gloves, what have you cleaning supplies that was collected from the people of Leonia  by our 
fire department it was a tremendous job and while Councilman Knott was on the subject of first 
responder to hurricane Sandy he has to mention as Mr. Hutnik commented the response was to 
the large extent coordinated by our OEM director Ron Chace and also the office of OEM Dave 
Haenelt and all the other groups that were involved, DPW, Police, FD.  Everyone did a 
tremendous job!  If you remember last year a year ago we had the problems with the snow 
storm that came in October 2011 that took everybody by surprise.  This year we were well 
prepared with the meeting we had right before the storm hit and that helped considerably in 
the coordination.   

 Ambulance 

ENGLEWOOD HOSPITAL & MEDICAL CENTER 

EMERGENCY MEDICAL SERVICES 

LEONIA DIVISION 

 2012/2011 
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Call Volume November Variance Nov. Y. T. D. Variance 

 2012  2011  Amount Percent 2012  2011  Amount Percent 

Total Ambulance Calls: 52 68           (16) -24% 575 644            (68) -11% 

Cancelled Calls: 11 10              1  10% 80 67            (10) -15% 

Fire/Police Stand By:  0 0              -  0% 10 7               -  0% 

Refused Medical Attention: 3 15           (12) -80% 95 156            (15) -10% 

Treated and Transported: 38 42             (4) -10% 389 410            (42) -10% 

Leonia Residents: 30 20            10  50% 277 225            (20) -9% 

Edgewater Students: 0 0              -  0% 0 4               -  0% 

Englewood Hospital & Medical Center 24 16              8  50% 161 136            (16) -12% 

Holy Name Medical Center 3 1              2  200% 66 61              (1) -2% 

Hackensack University Med. Center 3 3              -  0% 29 15              (3) -20% 

Bergen Regional Medical Center 0 0              -  0% 11 9               -  0% 

Other Hospitals 0 0              -  0% 9 4               -  0% 

Non-residents: 7 22           (15) -68% 111 155            (22) -14% 

Englewood Hospital & Medical Center 3 14           (11) -79% 59 94            (14) -15% 

Holy Name Medical Center 3 5             (2) -40% 30 35              (5) -14% 

Hackensack University Med. Center 0 1             (1) 0% 16 16              (1) -6% 

Bergen Regional medical Center 1 2             (1) -50% 6 8              (2) -25% 

Other Hospitals 0 0              -  0% 0 1               -  0% 

         

# of calls between 06:00 - 18:00  33 41             (8) -20% 346 420           (41) -10% 

# of call between 18:00 - 06:00  19 27             (8) -30% 229 275           (27) -10% 

Average  Response  Time  6:10 4:55 1:55 39% 5:44 4:55 1:29 0% 

 Public Works 

Councilman Choi - no report to give, things are shaping up since hurricane Sandy.  Commends 

DPW for their hard working in keeping the town clean 

 Borough Administrator 

No report Borough Administrator Terhune is away on vacation 

 Mayor 

Mayor DeSimone - wants to report about the number of compliments the Mayor is receiving 
regarding the DPW, Police, and FD during hurricane Sandy.  In all the years mayor DeSimone 
had been in Leonia he has never seen so many Leonians stop by the store and express their 
gratitude towards these department and what a marvelous job, very pleased by the public 
coming forward.  

 Special Bodies 

Recreation - Councilman Pak  
 
Sports Boosters carnival which took place in October raised about $20,000 dollars, which is not 
considered to be a success, it was a little bit less than they have made before.  Sports Boosters 
are considering going back to the month of July as done in previous years.  
 
Jennifer Leonard has resigned from the Recreation Commission; the Governing Body needs to 
appoint another Commissioner.  
 
Annual tree lighting is going to take place on Friday December 7, 2012 at 7pm 
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It Committee - Councilman Salmon 
 
Chairman John Kendrick gave a presentation to the Governing Body on October 15, 2012, he 
mentioned 13 recommendations that the committee had suggested.  Councilman Salmon asked 
what the next step would be to go from the recommendations/suggestions to making the 
actual changes. 
 
Councilman Whitter explained that the Governing Body was waiting for a full report from the 
committee, there were a number of items discussed before in terms that the Governing Body 
wants to know in terms of operating systems throughout the Borough and each one of the 
systems to make sure that we have support on those operating systems or the operating 
systems that may be outdated where there is no longer support from Microsoft or who the 
operating system may be.  It’s important that we take a look at those operating systems which 
are all on separate systems on separate servers. Perhaps begin to uniform some of the 
operating systems, some may be running windows XP, some may be running vendors from 
2000, were trying to get some uniformity in terms of license renewals and so on. 
 
Councilman Salmon’s response was in the beginning that was one of the suggestions 
/recommendations to perform in inventory, but the committee is well beyond that at this point.  
A member of the committee has drawn up a detailed plan that, that inventory should address.  
The question is who does it, is it done by the borough Administrator or volunteers that ids one 
of the items however in trying to do.  They looked at all of the results by various departments 
and tried to address the results of the citizens and try to address the things that seemed to 
make the most problems for the most people on a priority basis.  The Committee would like 
access to the website to the section of the web that the department information is on to do 
update for the individual departments.  Another suggestion is finding a way to address 
problems before they are brought to the website, tracking them.  Perhaps the committee 
should appoint a pt. person working for the borough that can take on a number of those things.  
These are issues that can be flushed out by the committee, but the committee has no authority 
to do anything.  So the question Councilman Salmon is asking is how would the Mayor & 
Council proceed to decide what they want to do and how to go about it. 
 
Councilman Whitter asked if this is something that the Finance and Personnel committee 
should address.  They could look into how something like this could be budgeted and work 
along with the Borough Administrator to figure out the cost. 
 
Council Knott will recommend the idea to the Finance, Personnel and Administration 
committee.   
 
Historic Preservation - Councilman Knott 
 
Was due to meet November 12, 2012, unfortunately they did not have a quorum. 

10. INTRODUCTION OF ORDINANCE 

1. ORD-2012-17 Adjustment & Amending Chapter 37 Entitled "Land Use 

Procedures" 
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Councilman Whitter explained that there is a clause in the Ordinance in terms of the 

public being able to come to the Council in terms of a variance that might have been 

passed by the Planning Board and have it appealed with the Council an in the Ordinance 

there is a 10 day grace period to file the appeal where normally now its 45 days. 

Borough Attorney Giblin added that actually it’s the same period that is in the existing 

Ordinance, 45 days is when you appeal to the superior Court in Hackensack.  The 10 

day period is identical to what is in the Ordinance.  Attorney Giblin suggested that it 

can be changed if that is what the Council would like to do. 

Councilman Whitter suggested that the 10 day period may not be sufficient based on the 

house sometimes the ruling comes down from the Planning Board and in terms of the 

public being notified when the resolution has been adopted and voted on.  So if it was a 

45 or 30 day it would give the public more sufficient time if they wanted to appeal any 

types of decisions by the Planning Board, 10 days are a little short. 

Attorney Giblin added whatever the Governing Body desires to do, is fine it’s only in 

the event of an approval of a “D” variance by the Planning Board. Not any other 

variance only a “D” variance.  This is where the Planning Board will act as a zoning 

board. 

Councilman Hawkins questioned, in expediting approvals, if we have a longer period of 

time between 45 days would mean two (2) meetings? 

Councilman Whitter added that this is for the public, if someone in the public wanted to 

appeal a decision made by the zoning board at which Attorney Giblin just mentioned 

the “D” variance that the time period they have in order to file an appeal to the 

Governing Body. 

Councilman Hawkins explained the point is if the Planning Board can’t make a decision 

the person can’t start the work they are trying to do until 45 days is after that period 

ended. 

Councilman Whitter, resolution has to be written before the public can appeal it and of 

course in terms of appealing to the Council 10 day seems a bit too short, perhaps if we 

could come up with a different scenario other than 45 days and make it 35 days before 

the next zoning board meeting it could be agreed upon. 

Attorney Giblin explained that there is an issue with the old Ordinance was not codified 

correctly and therefore we really need do need to pass an Ordinance so the Planning 

Board is operating properly.  What Attorney Giblin suggests is that the Governing Body 

adopts something, if it isn’t introduced today, it cannot be adopted by the end of the 

year.  Introduce now and modify later. 
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RESULT: INTRODUCED [5 TO 1] Next: 12/17/2012 7:30 PM 

MOVER: Darryl Whitter, Councilman 

SECONDER: Peter Knott, Council President 

AYES: Knott, Choi, Pak, Salmon, Whitter 

NAYS: Gil Hawkins 

11. ADOPTION OF ORDINANCE 

1. ORD-2012-15 Amending Chapter 194 of the Code of the Borough of Leonia Titled 

“Vehicles and Traffic.” 

Mayor DeSimone explained that this Ordinance was originally tabled at the last 

meeting.  At that time the Governing Body wanted the merchants to be notified of the 

loading area that was being approved for Broad Avenue. 

Councilman Knott un-tabled Ordinance 2013-15 

The floor was opened up for discussion of Ordinance 2012-15 

Leah Roland - 186 Crescent Ave., questioned the Governing Body’s enacted Ordinance 

2012-17 adjusting and amending Chapter 37- entitled land use procedures.  Ms. Roland 

asked if someone could explain the Ordinance to her.  

Attorney Giblin explained that as procedure only Ordinance 20115 can be discussed at 

this time   

No Comments, Ordinance was adopted 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Peter Knott, Council President 

SECONDER: Gil Hawkins, Councilman 

AYES: Knott, Choi, Hawkins, Pak, Salmon, Whitter 

12. UNFINISHED BUSINESS 

13. NEW BUSINESS 

1. Ordinance 290-24 "H" - Councilman Pak 

Councilman Pak - Ordinance 290-24 "H" - Nail Salons, 
As mentioned at the last meeting this Ordinance Stipulates the distance limitation between nail 
salons, as we witnessed at a previous Planning Board meeting the first time the Ordinance was 
challenged and the Ordinance succumbed no basis if challenged the next time, it will not 
withstand the challenge and would like the Ordinance rescinded. 

 

As the discussion went on it was suggested that the original ordinance was adopted due to the 
limited parking in the Borough, because the Planning Board felt that there is no longer a parking 
issue, they approved the resolution to add another Nail salon to the Avenue.  It was also 
decided that the Ordinance would not be rescinded because that would leave the door open for 
other business to accept tenants to open other salons.  By keeping the Ordinance the town can 
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keep a limit to the amount of the nail salon being opened.  The Governing Body was also 
reminded that there is also an Ordinance that prohibits funeral parlors, and if you wanted to 
open up a tavern you would be unable to.   
 
The Governing Body decided that the Ordinance would stay as is. The reason being that it gives 
the public the option to appeal and let the applicant apply for a variance.  When they file for a 
variance it’s up to the public if they wish to file an appeal, then it would be heard by the 
Council, or the superior court in Hackensack.   

2. New Green Building Code - Councilman Hawkins 

Councilman Hawkins - As discussed previously the Green Team put together a “Green Building 
Code”.  Councilman Hawkins is interested in getting the “Green Building Code” passed by the 
Borough.  This is something that has gone back and forth between the Borough and the 
Planning Board.  The State has written an addendum to the building code, which is the “Green 
Building Code”.  Councilman Hawkins explained that it costs more to build a “Green” building as 
per a standard building, fortunately the products used today already meet the “Green Code”.  
As more information comes forward Councilman Hawkins will keep the Governing Body 
updated.    

14. COMMENTS FROM THE PUBLIC (Agenda and Non-Agenda items) 

Leah Roland - 186 Crescent, Ms. Roland again question Ordinance 2012-17, what is the effect of 
that Ordinance. 
 
Borough Attorney Giblin explained that the original Ordinance was incorrect and it needed to 
be re-codified.  
 
Ms. Roland also questioned Ordinance 290-24 “H” “Nail Salons”, why would the Planning Board 
Attorney make a statement that the Ordinance would not hold up in court? Ms. Roland 
inquired if this was a true statement.  
 
Mayor DeSimone responded that the ordinance passed because of the parking situation. Since 
there is no longer a parking issue the Planning Board passed the resolution. 

15. CORRESPONDENCE 

1. Special Mayor & Council Meeting December 10, 2012 - Personnel 

16. CLOSED SESSION 

Hawkins 
Pak 

1. Litigation 

17. ADJOURNMENT 
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  Vote Record - Resolution RES-2012-249 

 Adopted 

 Adopted as Amended 

 Defeated 

 Tabled 

 Withdrawn 

 Veto 
 

    Yes/Aye No/Nay Abstain Absent 

Peter Knott Voter     

Philip Choi Voter     

Gil Hawkins Mover     

I.S. Pak Voter     

Doug Salmon Voter     

Darryl Whitter Seconder     
 

 

RES-2012-249: Tax Sale Certificate #11-00002 B1317, L10 

 RESOLVED; by the Mayor and Council of the Borough of Leonia that the Collector is 

hereby authorized to issue a check in the amount of $23,886.86, payable to “Robert Rothman” 

for the Redemption of Tax Sale Certificate #11-00002, dated 12/08/2011 on property know as 

Block 1317, Lot 10, 1631 Bergen Boulevard.  This amount includes a Premium of $2,700.00; and  

 BE IT FURTHER RESOLVED; that the taxpayer has paid to the Borough Tax Collector the 

full amount of said redemption, less premium, to the Borough of Leonia; and    

 BE IT FURTHER RESOLVED; that the Lien Holder bid and paid, $2,700.00 as a Premium to 

the Borough of Leonia on the day of sale for Tax Sale Certificate #11-00002; and   

 BE IT FURTHER RESOLVED; that this check is to reimburse the Buyer of the lien; and 

 BE IT FURTHER RESOLVED; that the Acting Borough Clerk is hereby authorized and 

directed to furnish copies of this Resolution to the following; 

1.  Chief Financial Officer 

2. Collector 

Approved: 

      Attest: 

____________________________   ______________________________ 

Mayor - John DeSimone     Acting Borough Clerk - Lynn Hemmer 
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$21,186.86 Lien 

$2,700.00 Premium 

$23,886.86 Total 

I hereby certify that the above resolution was duly adopted by the Mayor and Council of the 
Borough of Leonia at a meeting of said Borough Council held on November 26, 2012. 

___________________________ 

Clerk of the Borough of Leonia 

Attachments: 

Tax Cert. 112612 (PDF) 
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  Vote Record - Resolution RES-2012-250 

 Adopted 

 Adopted as Amended 

 Defeated 

 Tabled 

 Withdrawn 

 Veto 
 

    Yes/Aye No/Nay Abstain Absent 

Peter Knott Voter     

Philip Choi Voter     

Gil Hawkins Mover     

I.S. Pak Voter     

Doug Salmon Voter     

Darryl Whitter Seconder     
 

 

RES-2012-250: Authorizing Treasurer to Pay Claims List 

 BE IT RESOLVED; that the Mayor and Council hereby authorize the Treasurer to pay the 

following claims and charge the 2012 budget and/or Reserve Budget: 

 

 Current Fund    1-01   11.00 

 Current Fund    2-01   4,456,751.20 

 Grant Fund    G-01   3,226.69 

Swim Pool Utility   2-05   7595.11 

General Capital Fund   C-04   15,582.23 

Trust Dedicated   T-03   4,144.72 

Developers Escrow   T-13   165.00 

Unemployment Trust   T-16   2,081.39 

Recreation Activities Trust  T-20   12,513.16 

Drug Alliance Trust   T-23   575.16 

Animal Control Trust   T-25   4.20 

Developers Donation Parking  T-28   344.85 

Total        $4,502,994.71 
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I hereby certify that the above resolution was duly adopted by the Mayor and Council of the 
Borough of Leonia at a meeting of said Borough Council held on November 26, 2012. 

___________________________ 

Clerk of the Borough of Leonia 

Attachments: 

Claims List 112612 (PDF) 
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  Vote Record - Ordinance ORD-2012-17 

 Adopted 

 Adopted as Amended 

 Defeated 

 Tabled 

 Withdrawn 

 Veto 

 Introduced 
 

    Yes/Aye No/Nay Abstain Absent 

Peter Knott Mover     

Philip Choi Voter     

Gil Hawkins Voter     

I.S. Pak Voter     

Doug Salmon Voter     

Darryl Whitter Seconder     
 

 

ORD-2012-17: Adjustment & Amending Chapter 37 Entitled "Land 

Use Procedures" 

BOROUGH OF LEONIA 

STATE OF NEW JERSEY 

ORDINANCE NO. 

 

AN ORDINANCE ESTABLISHING A 

A JOINT PLANNING BOARD/ZONING BOARD 

OF ADJUSTMENT AND AMENDING 

CHAPTER 37 ENTITLED "LAND USE PROCEDURES" 

OF THE REVISED GENERAL ORDINANCES OF LEONIA 

COUNTY OF BERGEN 

AND STATE OF NEW JERSEY 

 

 BE IT ORDAINED by the Mayor and Council of the Borough of Leonia, that Chapter 37 

entitled "Land Use Procedures" of the Ordinances of the Borough of Leonia is hereby amended 

so as to consolidate all powers, duties, authority and jurisdiction of the Board of Adjustment of 

the Borough of Leonia with those of the Planning Board of the Borough of Leonia and granting 

the same to the latter pursuant to and in accordance with N.J.S.A. 40:55D-45 in order that it act 

as the sole municipal land use board of the borough and further amending and supplementing 

related provisions of the code to effectuate the said transition and that those portions of the 

aforesaid set forth below are hereby amended as follows and that portions of the Ordinance not 

set forth below shall remain unchanged: 
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WHEREAS, N.J.S.A. 40:55D-25(c) authorizes municipalities having a population of 

15,000 or less to establish by Ordinance, a single nine-member Planning Board to exercise all 

the powers of the Planning Board and Board of Adjustment; and 

WHEREAS, the Mayor and Council find that the Borough of Leonia has a population of 

less than 15,000, and that the adoption of an Ordinance establishing a joint Planning and 

Zoning Board is in the best interest of the Borough; 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the Borough of 

Leonia in the County of Bergen and State of New Jersey as follows: 

Section 1. The Code of the Borough of Leonia is hereby amended by repealing Ordinance 

2012-13, thereby reinstating §37-1 through §37-31. 

Section 2.  The Code of the Borough of Leonia is amended by amending Section 37-2B to 

read as follows: 

§37-2B - Members. 

 B. <http://www.ecode360.com/9248797> Class II: one official of the Borough, other than a 

member of the governing body, to be appointed by the Mayor, provided that, if there is an 

Environmental Commission, the member of such Commission who is also a member of the 

Planning Board, as required by N.J.S.A. 40:56A-1, shall be deemed to be a member of Class II. 

Section 3. The Code of the Borough of Leonia is amended by amending Section 37-3B to 

read as follows: 

§37-3B - Alternate members. 

B.  Four alternate members shall be appointed for Class IV to serve terms of two years; 

provided, however, that the initial terms of two of the alternate members shall be one year and 

the initial term of two of the alternate members shall be two years, respectively.  Such alternate 

members shall be designated by the Chairperson as "Alternate No. 1," "Alternate No. 2," 

"Alternate No. 3," and "Alternate No. 4" and shall serve during the absence or disqualification of 

any regular member of Class IV. 

Section 4. The Code of the Borough of Leonia is amended by amending Section 37-4A to 

read as follows: 

§37-4A - Compensation; membership on other boards; terms. 

A. All members of the Planning Board shall serve without compensation, and the 

members of Class IV shall hold no other municipal office, except that one of such members may 

be a member of the Board of Education and one of such members may be a member of the 

Environmental Commission. 

Section 5. The Code of the Borough of Leonia is amended by amending Section 37-4D to 

read as follows: 

§37-4D - Compensation; membership on other boards; terms. 

D. The term of a Class IV member who is also a member of the Board of Adjustment or 

Board of Education shall terminate whenever he is no longer a member of such other body or at 

the completion of his Class IV term, whichever occurs first. 

Section 6. The Code of the Borough of Leonia is amended by amending Section 37-5 to 

read as follows: 

§37-5 - Organization; powers and duties. 

(1) <http://www.ecode360.com/9248797> To make and adopt and, from time to time, amend a 

Master Plan for the physical development of the Borough, including any areas outside its 
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boundaries which, in the Board's judgment, bear essential relation to the planning of the 

Borough, in accordance with the provisions of N.J.S.A. 40:55D-28.  

(2) <http://www.ecode360.com/9248797> To administer the provisions of Chapter 250 

<http://www.ecode360.com/9253678>, Subdivision of Land, and Chapter 236, Site Plan Review, in 

accordance with the provisions of said chapters and N.J.S.A. 40:55D-1 et seq.  

(3) <http://www.ecode360.com/9248797> To participate in the preparation and review of 

progress or plans required by state or federal law or regulations.  

(4) <http://www.ecode360.com/9248797> To assemble data on a continuing basis as part of a 

continuous planning process.  

(5) <http://www.ecode360.com/9248797> To annually prepare a program of municipal capital 

improvement projects projected over a term of six years, and amendments thereto, and 

recommend same to the governing body, if so authorized by the governing body.  

(6) <http://www.ecode360.com/9248797> To consider and report to the governing body within 

35 days after referral as to any proposed development regulation submitted to it pursuant to the 

provisions of N.J.S.A. 40:55D-26a, and also pass upon other matters specifically referred to the 

Planning Board by the Borough Council, pursuant to the provisions of N.J.S.A. 40:55D-26b.  

(7) <http://www.ecode360.com/9248797> When reviewing applications for approval of 

subdivision plats, site plans or conditional uses, to grant, to the same extent and subject to the 

same restrictions as the Zoning Board of Adjustment, variances pursuant to N.J.S.A. 40:55D-

70c from lot area, lot dimensional setback and yard requirements, provided that such relief from 

lot area requirements shall not be granted for more than one lot.  

(8) <http://www.ecode360.com/9248797> To perform such other advisory duties as are 

assigned to it by ordinance of the governing body for the aid and assistance of the governing 

body or other agencies or officers of the Borough.  

(9) Hear and decide appeals where it is alleged by the appellant that there is error in any 

order, requirement, decision or refusal made by an administrative officer based on or made in 

the enforcement of Chapter 290 <http://www.ecode360.com/9254523>, Zoning.  

(10) Hear and decide in accordance with the provisions of any such ordinance, requests for 

interpretation of the Zoning Map or Ordinance or for decisions upon other special questions 

upon which such Board is authorized to pass by any zoning or official map ordinance.  

(11) Where by reason of exceptional narrowness, shallowness or shape of a specific piece 

of property or by reason of exceptional topographic conditions or by reason of other 

extraordinary and exceptional situation or condition of such piece of property the strict 

application of any zoning regulation would result in peculiar and exceptional practical 

difficulties to or exceptional and undue hardship upon the developer of such property, grant, 

upon an application or an appeal relating to such property, a variance from such strict 

application of such regulation so as to relieve such difficulties or hardship; provided, however, 

that no variance shall be granted under this subsection to allow a structure or use in a district 

restricted against such structure or use, and provided further that the proposed development 

does not require approval by the Planning Board of a subdivision, site plan or conditional use 

in conjunction with which the Planning Board shall review a request for a variance pursuant to 

Article 7, Subsection 47a of the Municipal Land Use Act (N.J.S.A. 40:55D-60).  

(12) Grant a variance to allow a structure or use in a district restricted against such 

structure or use in particular cases and for special reasons, but only by affirmative vote of at 
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least 2/3 of the full authorized membership of the Board. No variance or other relief may be 

granted under the terms of this section unless such variance or other relief can be granted 

without substantial detriment to the public good and will not substantially impair the intent and 

purpose of the Zone Plan and Zoning Ordinance. An application under this section may be 

referred to any appropriate person or agency, including the Planning Board, for its report, 

provided that such reference shall not extend the period of time within which the Planning 

Board shall act.  

(13) Direct issuance of a permit for a building or structure in the bed of a mapped street or 

public drainageway, flood control basin or reserved public area.  

(14) Direct issuance of a permit for a building or structure not related to a street.  

Section 7. The Code of the Borough of Leonia is amended by repealing the following 

sections thereof: 

§37-9 - Board of Adjustment. 

 Sections 37-9, 37-10, 37-11, 37-12 and 37-13 are hereby repealed in their entirety. 

 

Section 8. The Code of the Borough of Leonia is amended by amending Section 37-14 to 

read as follows: 

§37-14 - Appeals and applications. 

A. <http://www.ecode360.com/9248834> Appeals to the Planning Board may be taken by any 

interested party affected by any decision of an administrative officer of the municipality based on 

or made in the enforcement of the Zoning Ordinance or Official Map. Such appeals shall be 

taken within 65 days of said decision by filing a notice of appeal with the officer from whom the 

appeal is taken, specifying the grounds of such appeal. Said officer shall immediately transmit to 

the Board all the papers constituting the record upon which the action appealed from was taken.  

B. <http://www.ecode360.com/9248834> A developer may file an application for development 

with the Planning Board for action under any of its powers without prior application to an 

administrative officer.  

Section 9. The Code of the Borough of Leonia is amended by amending Section 37-15 to 

read as follows: 

§37-15 - Time for decision. 

The Planning Board shall render a decision not later than 120 days after the date an appeal is 

taken from the decision of an administrative officer or of the submission of a complete 

application for development to the Board.  

Section 10. The Code of the Borough of Leonia is amended by amending Section 37-15B to 

read as follows: 

§37-15B - Time for decision. 

 This section shall be repealed in its entirety. 

Section 11. The Code of the Borough of Leonia is amended by amending Section 37-16 to 

read as follows: 

§37-16 - Modification on appeal. 

The Planning Board may reverse or affirm, wholly or in part, or may modify the action, order, 

requirement, decision, interpretation or determination appealed from, and to that end the Board 

shall have all the powers of the administrative officer from whom the appeal is taken. 
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Section 12. The Code of the Borough of Leonia is amended by amending Section 37-17 to 

read as follows: 

§37-17 - Stay of proceedings; exception. 

An appeal to the Planning Board shall stay all proceedings in furtherance of the action in 

respect to which the decision appealed from was made, unless the officer from whose action the 

appeal is taken certifies to the Board, after the notice of appeal is filed with him, that by reason 

of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or 

property. In such case, proceedings shall not be stayed except by order of the Superior Court. 

Section 123 The Code of the Borough of Leonia is amended by amending Section 37-18 to 

read as follows: 

§37-18 - Expiration of variance. 

Any variance from the terms of this chapter hereafter granted by the Planning Board 

permitting the erection or alteration of any structure or structures or permitting a specified use of 

any premises shall expire by limitation as hereinafter provided, unless such construction or 

alteration shall have been actually commenced on each and every structure permitted by said 

variance or unless such permitted use has actually been commenced, within one year from the 

date of entry of the judgment or determination of the Planning Board; except, however, that the 

running of the period of limitation herein provided shall be tolled from the date of filing an appeal 

from the decision of the Planning Board to the governing body or to a court of competent 

jurisdiction until the termination in any manner of such appeal or proceeding. 

Section 14. The Code of the Borough of Leonia is amended by amending Section 37-19 to 

read as follows: 

§37-19 - Vacancies. 

Vacancies on the Planning Board shall be filled for the unexpired terms, as above provided.  

Section 15. The Code of the Borough of Leonia is amended by amending Section 37-20 to 

read as follows: 

§37-20 - Conflicts of interest. 

No member of the Planning Board shall act on any matter in which he has, either directly 

or indirectly, any personal or financial interest. Whenever any such member shall disqualify 

himself from acting on a particular matter, he shall not continue to sit with the Board on the 

hearing of such matter nor participate in any discussion or decision relating thereto. 

Section 16. The Code of the Borough of Leonia is amended by amending Section 37-21 to 

read as follows: 

§37-21 - Removal from Board. 

Any member of the Planning Board, except the Class I member, may be removed by the 

governing body for cause, after a public hearing, if he or she requests the same. 

Section 17. The Code of the Borough of Leonia is amended by amending Section 37-22 to 

read as follows: 

§37-22 - Administration; meetings; hearings. 

A. <http://www.ecode360.com/9248859> The Planning Board shall adopt and may amend 

reasonable rules and regulations not inconsistent with state law or any applicable Borough 

ordinance for the administration of its functions, powers and duties. Copies of all such rules and 

regulations and any amendments thereto shall be filed in the office of the Borough Clerk and 

shall be made available to any person upon request and payment of the fee for such copy.  
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B. <http://www.ecode360.com/9248859> The Planning Board shall, by its rules, fix the time and 

place for holding its regular meetings. Regular meetings shall be scheduled not less than once a 

month and shall be held as scheduled unless canceled for lack of applications for development 

or appeals to process. Special meetings of the Planning Board may be held at the call of the 

Chairmen or at the request of any two members. Such meetings shall be held on notice to the 

members of the Board and the public in accord with state law. All regular meetings and special 

meetings shall be open to the public, and minutes of such meetings shall be kept and thereafter 

be made available for public inspection during normal business hours at the office of the 

Borough Clerk.  

C. <http://www.ecode360.com/9248859> The Planning Board shall hold a hearing on each 

application for development or adoption, revision or amendment of the Master Plan. The 

Planning Board shall also hold a hearing on each application and appeal to come before it 

pursuant to § 37-13 <http://www.ecode360.com/9248842> of this chapter. The Planning Board shall 

make rules governing such hearings. Any maps and documents for which approval is sought at 

such hearings shall be on file and available for public inspection during normal business hours 

at the office of the Borough Clerk at least 10 days before the date of the hearing. The Board 

shall provide for the verbatim recording of all proceedings at such hearings by either 

stenographic, mechanical or electronic means and shall furnish a transcript or duplicate 

recording in lieu thereof on request of any interested party at such party's expense upon 

payment of the fee hereinafter set forth.  

Section 18. The Code of the Borough of Leonia is amended by amending Section 37-27 to 

read as follows: 

§37-27 - Proof of payment of taxes required. 

Pursuant to the provisions of N.J.S.A. 40:55D-39 and 55D-65, every application for 

development submitted to the Planning Board shall be accompanied by proof that no taxes or 

assessments for local improvements are due or delinquent on the property which is the subject 

of such application, or, if it is shown that taxes or assessments are delinquent on said property, 

any approvals or other relief granted by the Board shall be conditioned upon either the payment 

of such taxes or assessments or the making of adequate provision for the payment thereof in 

such manner that the municipality will be adequately protected. 

Section 19. The Code of the Borough of Leonia is amended by amending Section 37-28 to 

read as follows: 

§37-28 - Appeals. 

An appeal to the Planning Board may be taken by any interested party affected by any 

decision of the administrative officer of the municipality based on or made in the enforcement of 

the Zoning Ordinance or Official Map. Such appeal shall be taken within the time required under 

§ 37-14 <http://www.ecode360.com/9248850> of this chapter. 

Section 20. The Code of the Borough of Leonia is amended by amending Section 37-29 to 

read as follows: 

§37-29 - Appeals to governing body. 

A. <http://www.ecode360.com/9248884> In accordance with and subject to the provisions of 

N.J.S.A. 40:55D-17, any interested party may appeal to the governing body any final decision of 

the Planning Board granting a variance pursuant to N.J.S.A. 40:55D-70(d). Such appeal shall be 

made within 10 days of the date of publication of such final decision. The appeal to the 
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governing body shall be made by serving a municipal clerk, in person or by certified mail, with a 

notice of appeal specifying the grounds thereof, the name and address of the appellant and the 

name and address of appellant's attorney, if represented. Such appeal shall be decided by the 

governing body only upon the record established before the Board. 

B. <http://www.ecode360.com/9248884> Notice of the meeting to review the record below shall 

be given by the Borough Council, by personal service or certified mail, to the appellant, to those 

entitled to notice of a decision pursuant to law and to the Planning Board at least 10 days prior 

to the date of the meeting. The parties may submit oral and written arguments on the record at 

such meeting, and the Borough Council shall provide for verbatim recording and transcript of 

such meeting.  

C. <http://www.ecode360.com/9248884> The appellant shall either, within five days of service of 

notice of appeal pursuant to Subsection <http://www.ecode360.com/9248884> hereof, pay to the 

Secretary of the Planning Board a deposit of $150 for preparation by said Board of eight copies 

of the transcript of the Board's proceedings for use by the governing body (said deposit to 

represent the estimated cost of providing eight transcripts; if the actual cost exceeds the 

deposit, the balance shall be remitted by the appellant within seven days of notification by the 

Board) or, within 35 days of service of notice of appeal, submit eight copies of the transcript of 

the Board's proceedings to the Borough Clerk for use by the governing body. Failure of the 

appellant to comply with the above may result in dismissal of the appeal for failure to prosecute 

The governing body shall conclude a review of the record below not later than 95 days from the 

date of filing the notice of appeal unless special circumstances exist which justify the governing 

body to extend this period for a reasonable time. Failure of the governing body to hold a hearing 

and conclude a review of the record below and to render a decision within the aforementioned 

time period shall constitute an affirmance of the Board's decision.  

D. <http://www.ecode360.com/9248884> The governing body may reverse, remand or affirm, 

with or without imposition of conditions, the final decision of the Planning Board approving a 

variance pursuant to N.J.S.A. 40:55D-70(d). The review shall be made on the record made 

before the Board. 

E. <http://www.ecode360.com/9248884> The affirmative vote of a majority of the full authorized 

membership of the governing body shall be necessary to reverse, remand or affirm, with or 

without conditions, any final action of the Board. 

F. <http://www.ecode360.com/9248884> Any appeal to the Borough Council shall stay all 

proceedings in furtherance of the action regarding which the decision appealed from was made, 

unless the Planning Board certifies to the Borough Council after any notice of appeal has been 

filed with such Board, that by reasons of fact stated in the certificate a stay would, in its opinion, 

cause imminent peril to life or property. In such case, proceedings shall not be stayed other than 

by an order of the Superior Court on application, upon notice to the Board from whom the 

appeal is taken and on good cause shown.  

G. <http://www.ecode360.com/9248884> The Borough Council shall mail a copy of the decision 

to the appellant or, if represented, to appellant's attorney, without separate charge, and for a 

reasonable charge to any interested party who has requested it, not later than 10 days after the 

date of the decision. A brief notice of the decision shall be published in the official newspaper of 

the Borough. Such publication shall be arranged by the applicant. The period of time in which an 

appeal to a court of competent jurisdiction may be made shall run from the first publication.  
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Section 21.  If any part of this Ordinance is for any reason held to be invalid, such decision shall 

not affect the validity of the remaining portions of the Ordinance. 

 

Section 22.  All ordinances or parts of ordinances inconsistent with this Ordinance are hereby 

repealed or amended to the extent of such inconsistency. 

 

Section 23.  This Ordinance shall take effect upon final passage and publication according to 

law. 

Attest:       Approved: 

 

___________________________   _________________________ 

Lynn Hemmer,     John DeSimone, 

Acting Borough Clerk     Mayor 

Introduced:               , 2012 

Adopted: , 2012 
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 Borough of Leonia Lynn Hemmer 
 312 Broad Ave Acting Borough Clerk 
 Leonia, NJ  07605  

  www.leonianj.gov 

 

 Meeting: 11/26/12 07:30 PM 

2012 ORDINANCE GENERAL 
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  Vote Record - Ordinance ORD-2012-15 

 Adopted 

 Adopted as Amended 

 Defeated 

 Tabled 

 Withdrawn 

 Veto 

 Introduced 
 

    Yes/Aye No/Nay Abstain Absent 

Peter Knott Mover     

Philip Choi Voter     

Gil Hawkins Seconder     

I.S. Pak Voter     

Doug Salmon Voter     

Darryl Whitter Voter     
 

 

ORD-2012-15: Amending Chapter 194 of the Code of the Borough of 

Leonia Titled “Vehicles and Traffic.” 

AN ORDINANCE AMENDING Chapter 194 of the Code of the Borough of Leonia titled 

“Vehicles and Traffic.” 
 

BE IT ORDAINED by the Mayor and Council of the Borough of Leonia, County of Bergen and 

State of New Jersey as follows: 
 

Section 1.   Chapter 194 titled “Vehicles and Traffic” is hereby amended by amending 

Section 194-31 titled “No parking certain hours” to add the following: 
 

 §194-31 - No parking certain hours.  
 

Name of Street/Location   Side   Hours/days  
 

Broad Avenue - from     East   Monday through Friday 

the edge of Fort Lee        9:00 a.m. to 2 p.m. 

Road to a point 67 feet south  
 

Section 2.   Chapter 194 titled “Vehicles and Traffic” is hereby amended by amending 

Section 194-39 titled “Loading zones” to read as follows: 
 

 §194-39 - Loading zones. 
 

Name of Street    Side   Location 
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Broad Avenue     East   Beginning at the east edge of  

Fort Lee Road and ending at 

a point 67 feet southerly 

along Broad Avenue on 

Monday through Friday 

between the hours of  

9:00 a.m. and 2:00 p.m. 
 

Section 3.  If any part of this Ordinance is for any reason held to be invalid, such 

decision shall not affect the validity of the remaining portions of the Ordinance. 
 

Section 4.  All Ordinances or parts of Ordinances inconsistent with this Ordinance are 

hereby repealed or amended to the extent of such inconsistency. 
 

Section 5.  this Ordinance shall take effect upon final passage and publication to law. 
 

 

Attest:       Approved: 
 

 

_______________________________  ______________________________ 

Lynn Hemmer ,     John DeSimone, 

Acting Borough Clerk     Mayor 
 

 

Introduced:               ,2012 

Adopted:   ,2012  
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